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MEMORANDUM. FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES

Attached is a matrix of 259 respondents and public ‘
comments received from those respondents on the proposed rule
of subject case published in the Federal Register on May 24,
1991, (56FR 23982). This case involves revisions to DFARS
Part 241, ' ' T :

These comments are prov1ded for the public's review or
request for copies. Our case manager is Mr. Charles W. Lloyd
who may be contacted at (703) 697-7266.

LINDA E. Gé

- Deputy Director
Defense Acquisition Regulations Council .
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MEMORANDUM FQ'R LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)

SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES. SERVICES,
ADDITIONAL PUBLIC COMMENTS

Attached is a matrix of an addendum to a previously
received public comment and three additional public comments
received from respondents on the proposed rule of subject
case published in the Federal Register on May 24, 1991
(56FR23982) . This case involves revisions to DFARS Parts
241, : - '

These comments are provided for the public's review or

request for copies. Our case manager is Mr. .Charles W. Lloyd
. who may be reached at 697-7266. '

: LINDA E EENE

Deputy Director
Defense Acquisition Regulations Council
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Please do not hesitate to contact me if you have any questions about this correction
of our comments. »

Very truly yours,
H. Ray StLan *
- HRS:ew

Attachment

" ¢t Mr. Charles Lloyd

Defense Acquisition Regulatory System
1211 South Fern Street ' :
Arlington, Virginia 22202

Mr. Edward H. Comer

Edison Electric Institute

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004




¢) CP&L’s planning personnel annually request specific information regarding
-  the ten-year load forecasts for military bases. The possibility of several large
‘ ' military bases being able to terminate service at the same time is likely to
make CP&L’s planning and load forecasting much more difficult, and in the
long term this could increase CP&L’s costs and potentially jeopardize reserve

margins.
RECOMMENDATIONS:

1. Section 52.241-2(a) should be amended as follows (bold type represents language to be
added):

For the period (date) to (date), the Contractor agrees to furnish and the
Government agrees to purchase (specify type) utility services in accordance
with the applicable tariff(s), rules, and regulations as approved by the
applicable governing regulatory body and as set forth in the contract. [Note: -
The phrase "For the period (date) to (date)" may be deleted if an indefinite
term is desired.] ' : ‘

2. Section 52.241-2(b) should be deleted.
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General Services Administration
FAR Secretariat (VRS)

18th & F Streets, NW

Room 4041 : :

Washington, DC 20405

Re: FAR Case 91-13

Gentlemen:

We are just in receipt of a proposed rule on the acquisition
of services from utilities (56 Federal Register 23982).
Specifically, GSA is proposing at Section 41.007 (j) that
the following language be added to all contracts between
federal facilities and cooperative utilities:

52.241-13 Capital Credits

(b) Within 60 days after the close of the
contractor's fiscal year, the contractor
shall furnish to the Contracting Officer,
in writing a list of accrued credits by
contract number, year, and delivery point.
Also, the Contractor shall state the amount
of capital credits to be paid to the
Government and the date payment is to be
-made.

(C) Upon termination or expiration of this
contract, unless the Government directs
that unpaid capital credits may be applied
to another contract, the Contractor shall
make payment to the Government for the unpaid
credits.

e have concern with those two paragraphs. I will try to
enumerate our concerns below.

1. A rural electric cooperative usually cannot provide
capital credit information within 60 days. It
takes more time than that to complete an audit and
an audit is required before assigning capital

- credits. Rural Electric Cooperatives are governed
by a set of By Laws and the Rural Electric Admin-
istration. The By Laws and agreement with REA does
not allow Capital Credits to be returned in less
than a 10 year cycle.
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(2)

Furthermore, the accounting for capital credits
takes significant time and, therefore, capital
credit assignment is usually made sometime after
the 60-day period. We recommend paragraph (b) be
changed to read "In accordance with the By-Laws of
the cooperative, the Contractor shali furnish to the
Contracting Officer, or the designated represented
of the Contracting Officer, in writing a list of
accrued credits." '

Rural electric cooperatives generally retain capital

credits for a period of ten to forty years. Since
funding from REA is being reduced, rural

are being called upon to increase their equity
position. The only way to increase equity
position is through retaining of capital credits.
Furthermore, cooperatives do not know when capital
credits will be refunded. It depends upon the
financial strength of the utility. Your proposed
wording in paragraph (b) indicates the Contractor

‘shall state to the Government the date payment is to

be made. As stated above, this is almost
impossible. Furthermore, in paragraph (C) it

‘indicates that upon termination or expiration of the
contract, the Contractor shall make payment to the

Government for unpaid credits. This, as I state
above, is almost impossible and should the rural
electric make a special provision to the Government,
it would be discriminatory and the rural electric

‘would need to make payment to all customers. We

recommend deletion of paragraph (c).

"I hope this information is valuable to you. If we can be of
~ further assistance, please let us know.

Sincerely,

ELECTRIC COOPERATIVE, INC.
'
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General Services Administration
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, D.C. 20405

Attn: Mr. Edward Loeb

Subjectﬁ FAR Case 91-13, Utility Services
Dear Mr. Loeb:

We nave reviewed the proposed ruie assigned subject FAR case

‘number. As a result of our review, we have several comments

which are set forth in the enclosure hereto.

Please refer any questions to Barbara Marshall at (202) 566-8715.

Sigcerely, -
}/:ZO/ : AT K 9‘%"*/
A James J. Fisher

Assistant Director for
Procurement Policy and Review

Enclosure

)
|
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ENCLOSURE
‘, | COMMENTS REGARDING FAR CASE 91-13

1. FAR Part 6.302-1(c) states that contracts awarded using this .
authority shall be supported by the written justifications and
approvals described in FAR 6.303 and 6.304. FAR 5.202(a) (5)
states the Contracting Officer need not submit the notice
required by 5.201 when the contract action is for utility
services other than telecommunications services and only one

_source is available. It is recommended that when it is common
knowledge that the utility service is provided by only one source
witin a state, that the Contracting Officer prepare a
determination and finding to justify the exception to synopsizing
for the file, and exempt the requirement from the formal sole
source justification requirement.

2. Section 41.003(b) has delegated authority to DOD and DOE to
enter into utility service contracts for periods not exceeding
ten years. If other agencies have a requirement for a contract
exceeding one year they must get a delegation of authority from
GSA. Was the intent to give agencies blanket authority to
contract for periods of one year and less?

3. The concept of a delegated agency is a bit confusing, when
read in the context of awards for utility services. It would
‘ appear that the difference between a delegated agency and a non-
: delegated agency lies in the amount of oversight provided by GsA
during the actual award process. For instance, 41.004-3(c)
states that non-delegated agencies, unless performing their own
review, must obtain GSA review and approval prior to award.

Thus, it appears the delegation provides independence from GSA
involvement during the acquisition process (although GSA will
conduct periodic overall reviews) unless a bilateral contract
cannot be used. If this interpretation is correct, this GSA
delegation appears to differ from other types of GSA delegationms,
ie., those under the Brooks Act, in which the delegation provides
_the procurement authority to acquire the service or supply. In
the case of utilities, it appears the delegation does not provide
procurement authority, but rather removes GSA from oversight of
the instant acquisition. Perhaps this area could be clarified.

4. Section 41.003(a) (3) cites various statutory authorities,
including 42 U.S.C. 2204 regarding the authority provided to DOE
to enter into new contracts for electric services for periods not
exceeding 25 years for certain installations. It would appear
that this authority takes precedence over that provided in
paragraph (b) of this section which provides a ten year authority
to DOE. Perhaps this area should be clarified. :

5. Section 41.004-2(a) requires a market survey. What is the
purpose of this if it is known that only one utility company can
provide the service?
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6. Section 41.004-2(c) requires agencies to submit a copy of the
‘letter of refusal, statements of the reason for the refusal, and
the record of negotiations to GSA prior to acquiring utility
 services without executing a contract. The section does not
require GSA to approve the action, rather it requires the agency
to notify. Given this intent, why can't the notification be
given to GSA after execution of an agreement?

7. Section 41.004-2(c) further states that after notifying GSa,
" the agency may proceed with the acquistion and pay for the
utility service by issuing a purchase order or by ordering the
utility service and paying for it upon the presentation of an
invoice. Most accounting office payment systems will not pay
invoices unless they are properly completed with a contract or
order number. In addition, Contracting Officers should not order
services unless the ordering document includes the mechanism for
payment, ie., where the invoice should be submitted,
appropriation codes, useage/consumption, etc. Most agencies
currently order utility services using some acceptable method.
We recommend that you include in the regulations payment
‘procedures such as forms to use, etc., which will be acceptable
to most accounting offices. '

8. Section 41.004-2(e) states if an agency cannot get the
contractor to execute a contract, the determinations made and
actions taken are only good for one year. It further adds that
the agency must take action to execute a bilateral written
agreement prior to the expiration of the one year peried. What
does this mean and what happens if this action is unsuccessful?
If still unsuccessful after the one year period expires, does the
agency have to do another market survey and another solicitation?
To annually issue a solicitation requesting a proposal from
utility companies who have repeatedly refused to sign formal
contracts seems unduly burdensome. If the concern is with buying
utilities without an executed bilateral agreement, the
Contracting Officer could be required to make an annual ,
determination on the possiblity of getting the contractor to

" execute a bilateral agreement. If nothing has changed since the
agreement was entered into or the last determination made, the
Contracting Officer should document the file accordingly and
cornitinue with the agreement. If the Contracting Officer has
reason to believe the contractor will now sign a bilateral
contract, one should be prepared for signature; however, new
sclicitations and market surveys should not be required. The
determination of the Contracting Officer could be done
concurrently with the required annual review.
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' 9. Clause 52.241-4, "Contractor's Facilities", paragraph (d)

. should be written to give the Government the option of
negotiating to purchase the facilities rather having no option
other than requiring the contractor to restore the premises to
their original condition. Fifth line of paragraph (d), "revoke"
should be changed to "invokes". :

10. Clause 52.241-7, paragraph (d), first line should be changed
. to "Any changes to agreed rates, terms or conditions...™.



General Services Administration |
Office of Acquisition Policy Q/«/ 3-242
Washington, DC 20405

August 16, 1991

MEMORANDUM FOR ALBERT A. VICCHIOLLA
‘ DIRECTOR
OFFICE OF FEDERAL ACQUISITION POLICY (VR)

- : i %f‘("é‘zﬂ
D B
OFFICE OF GSA % 10N POLI )

SUBJECT: . Federal Acquisition Regulation (FAR)
Acquisition of Utility Services (FAR case 91-13)

The General Services Administration (GSA) supports your efforts
to rewrite the FAR coverage dealing with the acquisition of

. utility service. The proposed new Part 41 represents a major
improvement over the current coverage. GSA does, however, have a
number of comments and recommendations for revision which we
believe, i1f adopted, will improve the final product. Our
comments and recommendations are attached for your consideration.

1f youvhave‘any questions regarding GSA's comments, please
contact me on 501-1224.

Attachment

Fegerai Recycting 2-cgram '.: Puntec on Recvclec Saper
At 1 A 1A/l
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l. FAR 15.812-2 --Capitalize “P" in “Part 41."

2. FAR 41.001 -- In the definition of "Authorization,"
change "“that areawide contract" to "an areawide contract."

The definition of "“Connection charge" should be revised to
make it clear that the charges are in addition to the
charges for monthly service. If the supplier's monthly
service rates include the cost of connecting facilities, a
connection charge would not be appropriate. GSA recommends
the definition be revised to read "Connection charge means
and amount charged the Federal Government by the utility
supplier, in addition to charges for monthly service, for
special facilities on either one or both sides of a ‘
Government delivery point that are required to make
connections with existing supplier facilities. The special
facilities are installed, owned, operated, and maintained by
the utility supplier. Connection charges may be made if the
supplier's monthly service rates exclude the costs of these
facilities (see Termination liablity)."

In the definition of " Federal Power and Water Marketing
Agency," change "supply services to customers" to "supplies
to customers. "

Revise the definition of “"Franchise service territory" to

shorten and clarify. Suggest revising to read as follows:
"Franchise service territory means a defined geographical

area that a utility supplier has been granted the right to
serve."

" In the definition of "Intervention,* add the word
"executive" between "Federal" and “agencies." GSA's
intervention authority, and therefore the authority of
agencies acting under delegations from GSA, is limited to
representation of Federal executive agencies.

Delete the words "or delivery points" from the definition of
"Multiple service locations." A delivery point is consider
to be the point at which a meter is located at a service
location. By contrast, a service location is the geographic
location at which service is received. Several different
delivery points may be designated at a single service
location. The portions of the proposed regulation that
refer to "Multiple service locations" (FAR 41.007(g) and
52.241-10) refer to different service locations throughout a
supplier's service territory rather than delivery points.

Delete the words "delivery pcint(s)" from the definition of
"separate contract" and substitute "service location(s)."
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'Also, suggest that consideration be given to adding "between

a Government entity and a suppller" after "contract" and
before the parenthesis.

Other customers may utilize connecting facilities.
Therefore, in order to make it clear that the Government is
only liable for its proportionate share of the unrecovered
connecting costs GSA recommends the definition of
"Termination liability" be revised to read “Termination
liability . . . supplier its proportionate share of any
unrecovered net cost of supplier provided connecting
facilities in the . . . terminates a service contract. A
termination liability may be in conjunctlon wlth. or in-lieu

- of, a connection charge (see connection charge)."

The definition of "Utility service" should be amended to
make it clear that natural gas purchased as a commodity at
the wellhead is not a utlllty service subject to Part 41.
GSA recommends the insertion of a parethetical statement
after "gas." The statement should read “(except when
provided as a ‘commodity at the wellhead).

The text of the regulation uses the term "unpublished rate"
but the term is not defined. GSA recommends the addition of
a definition to add clarity to the regulation. Suggest the
following definition be added "Unpublished rate means a
rate or tariff not contained in a utility supplier's
generally available list of published tariffs. A supplier's
unpublished rates may only be available upon specific
request concerning the availability of such rates."

3. FAR 41.002 -- Recommend that paragraph (a) be revised

to delete 1nclud1ng connection charges and termination
liabilities." and substitute "including service connection."
The current text suggests that connection charges and
termination liabilities are servxces provided by the
utility.

Recommend that paragraph (b)(1) be revised to refer to

Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is

unnecessary and can be deleted completely The reader
should be refered directly to FAR 17.5 instead of to
41.004-6 which simply refers the reader back to FAR 17.5.

Paragraph (b)(7) is not clear and its accuracy is

‘questioned. First, the definition of a shared-savings

project does not appear to be complete or to accurately
describe what is contemplated by the statute. GSA
recommends it be revised to read "shared-savings project
means a project in which in-which the Federal Government and
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‘a private contractor agree and ernter into a contract which
provides that the private contractor will finance and
‘perform energy conservation or load management activities at
a Federal facility in return for a share of resulting
savings to the Government." Second, the reference to "any
energy savings or purchased utility services directly
resulting from implementation of such measures" is not
clear. GSA suggests you clearly state that contracts for
utility service entered into by Federal agencies to service
locations where shared-energy savings projects have been
implemented may be entered into using the procedures in Part
41. Finally, the reference to 25 years should be deleted.
As written it is more confusing than helpful. Contracts for
shared-energy savings projects may be entered into for up to
‘25 -years. The term of the contracts for such projects has
nothing to do with the term of utility service contracts
that may be entered into to acquire utility service for
locations that have implemented shared-energy savings
projects.

4. FAR 41.003 -- Agencies other than GSA, DOD, and DOE have
authority to contract for utility service subject to annual
appropriation limitations. For completeness and clarify the
authority of other agencies should be mentioned.

GSA recommends that the last two sentences of paragraph
(a)(1) be revised to read "This authorxty encompasses
related functions such as contracting for utility services
for perlods not to exceed 10 years, managing publlc ut111ty
services, and representing the Federal executive agencies in
public utility proceedlngs before Federal and state
regulatory bodies.*

Paragraph (b) should be revised to refer to "connection
services" not "connection charges." Contracts are entered
into for services not charges. Suggest reWordlng to read
“GSA has delegated its authority to enter into contracts for
utility services (including service connections) for periods
... and for connection serv1ces only to the Department of
Veterans Affairs."”

5. FAR 41.004-1 -- The reference to 41.004-6 in paragraph
(d4)(3)(ii) should be deleted. As noted earlier, FAR
41.004-6 is not needed and only serves to take the reader to
-~ 41.004-6 for the purpose of being referred back to FAR 17.5.
GSA recommends that paragraph (e) be revised to (1)
ellminate the double negative, and (2) delete reference to
market survey" because the use of the term is inconsistent
~with FAR 7.101. Suggest the paragraph be revised to read
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»(e) Prior to...with the advice of legal counsel, through
discussions with available suppliers and other appropriate
‘means, that such competition is consistent with state law
and regulations, state territorial agreements, and state
utility commission rulings that govern the provision of
electric service. Proposals from ... in a manner consistent
withooo“ '

6. FAR 41.004-2 -- Capitalize “p® in "part"™ in paragraph
(a) for consistency with the rest of the FAR.

Suggest paragraph (b) be revised to read "As part of the
_procurement process, the contracting officer shall consider,
'in addition to alternative competitive sources, use of the
following methods:" The reference to market survey seems
inappropriate in light of the items listed. ‘

Paragraph (b)(3) should be revised to delete reference to
41.004-6 and substitute FAR 17.5. As noted earlier, FAR
41.004-6 is not needed and should be deleted.

Pargraph (c) should be amended to delete the reference to a
"corporate officer” and substitute a “responsible official®.
Not all utilities are corporations.

Paragraph (c)(1) should be deleted in its entirety.
Instructing contracting personnel to issue a purchase order
in accordance with 13.5 creates more questions and problems
than it solves. A purchase order is an offer by the
Government and becomes a binding contract as soon as the
supplier acknowledges receipt of the order or provides the
service. Trying to use a purchase order, which becomes a
contract as soon as the utility supplies service, in
situations where a utility has expressly refused to accept a
Government contract with the same terms and conditions that
are on the back of the purchase order is questionable and
confusing to contracting personnel. Secondly, limiting its
use to the small purchase limitation means it is of little
utility anyway. Paragraph (c)(2) should be revised to
delete “formal contract" and substitute "written contract®
and to delete the reference to issuance of a purchase order.

Paragraph (d) should be revised to read "when obtaining
service without a written contract, the contracting officer
shall -establish a utility history file. This utility
history file shall contain, in addition to applicable
documents described in 4.803, the following: " ‘
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Reference in paragraph (d)(z) to "a corporate officer"
should be replaced with a reference to "a responsible
official" for the reason stated earlier.

Paragraph (d)(4) should be amended to refer to both
connection charges and termination liabilities. Suggest it
be revised to read “Historical record of ... connection
charges and/or termination liabilities."

GSA recommends that paragraph (e) be revised to delete the
reference to "one year" and substitute “three years".

- Efforts by a contracting officer to obtain a bilaterally
executed contract so soon after a definite and final refiisal
by the utility, if one is given, are unlikely to be
successful. Use of contracting officers time for such an
effort is not considered to be efficient. A three year
period allows time for a change in supplier attitudes and is
more likely to result in a successful agreement.

7. FAR 41.004-3 -- suggest that paragraph (a) be revised
to read "...provide technical and acquisition assistance,
including pre-award reviews (see 41.005), and will arrange
+++" Also, delete the parenthetical statement at the end of
the paragraph and add a parentheses to the last sentence
just before the period.

Delete the phrase "or annual review" from paragarph (c)(1)

- because its use is out of context and not relevant. The
paragraph is discussing contracting for utility services and

review of prospective contract documents.

GSA recommends that paragraph (e) be revised to read "(e)
Agency requests for review and approval, as described in
paragraph (c) of this subsection, shall only apply to
contracts considered by the requesting agency to be ready
for award. Such requests shall contain the information
required by 41.005 and shall be forwarded to GSA as early as
possible, but not later than 20 calendar days prior to the
date new services are to commence or expiration of an

- existing contract. If GSA does not respond to the
requesting agency within 20 working days after it receives a
proposed utility service contract for review and approval
(or within a lesser period if agreed upon), the requesting
agency may execute the contract without GSA approval.” This
change is recommended to make it clear that the 20 day
deadline applies only to contract actions that are ready for
award. If a contract action is incomplete and forwarded for
GSA review, GSA's role is considered an “"assistance® action
as described in 41.004-3(f).
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8. FAR 41.004-4 -- Paragraph (b) should be revised to make
it clear that both the supplier and the Government need to v
sign the authorization form. Suggest the paragraph be
revised to read "... Upon bilateral execution of an
authorization by the contracting officer and the utility
service supplier, the supplier is required to furnish the
-services specified therein, without..."

The language contained in an areawide contract specifies use
of an Authorization Form as the ordering document without
mention of the need for a SF-26. FAR 41.001 further defines
an Authorization Form as the document used to order service
under an areawide contract without mention of the need for
any other forms. Accordingly, GSA recommends deletion of
the requirement for a SF-26 in paragraph (c). The use of
the SF 26 would result in a duplication of effort because
all relevant entries on the SF 26 are also required on the
Authorization Form. GSA has successfully used the
Authorization Form when ordering service from an areawide
contract for years and sees no purpose to be served by
adding a requirement for the SF-26. GSA suggests that
paragraph (c) be revised to read "the bilaterally executed
authorization under an areawide contract shall include as
attachments. any supplemental agreements between the ordering
agency and the contractor on connection charges, special
facilities, or service arrangements."

Based on the preceding comment paragraph (d) should also be
revised to delete reference to the SF 26.

9. FAR 41.004-5 -- Recommend paragraph (a) be revised to
(1) eliminate reference to 41.004-6 consistent with
preceding comments, (2) recognize that a supplier may refuse
a tendered contract, (3) add a reference to 41.004-2 since
it specifies requirements not explicitly contained in the
other references listed, and (4) omit the reference to
41.004-3(d) because it relates to requests for pre-award -
review authority, not contracting requirements. Suggest the
paragraph be revised to read as follows: "... In the absence
of ... or interagency agreement (see 17.5 for information on
use of interagency agreements), agencies shall acquire
‘utility services by separate contract, unless the supplier
refuses, subject to their contracting authority (see
41.003), and the requirements and limitations of 41.004-1,
41.004-2, 41.004-3(c) and 41.008."

Revise paragraph (b) to delete the phrase "Subject to the
procedures contained in 41.004-2," because is not a help to
the reader. The referenced section deals with documentation

not procedures.
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Paragraph (b)(4) should be revised to refer to
"subparagaraph" and "subsection" instead of “paragraph" and
“"section” in order to conform with FAR 1.104-2.

Paragraph (c) should refer to "“41.005" instead of just
paragraph (b). 'Also, the order of the FAR cites should be
reversed to put them in the order that they appear in the
regulation.

10. FAR 41.004-6 -- For the reasons previously stated, this
section should be deleted in its entirety.

'11. FAR 41.005 -- Recommend that paragraph (a) be amended
(1) to add a parenthetical reference to 41.004-3(c) after
"required”, (2) to delete of the phrase “sufficiently in -
advance of award to permit a complete review." because FAR
41.004-3(e) which is referenced spells out the spec1f1c

. timeframes, and (3) to delete the reference to “assistance"
in the second sentence because the section deals with
pre-contract reviews not contracting assistance.

Delete language concerning éonnection charges from paragraph
(b)(2) because ir is repetitious of 41.005(b)(7)(i) and
therefore unnecessary.

Revise subparagraph (b)(7)(i) to add a reference to tariff
. provisions or written policy of the supplier. Recommend
revising to read "Proposed refundable ...and its rationale
for the charge including applicable tariff provisions or
written policy of the supplier;"”

- GSA recommends that subparagraph (b)(7)(ii) be eliminated
and that language be included in the contract to the effect
“that a connection charge to the Government shall not exceed
charges to other customers for similar connection services.
As written, this section of the regulation probably
constitutes an information collection subject to OMB -
approval under the Paperwork Reduction Act. Such a course
of action would be consistent with the treatment of other

supplier charges.

Delete the phrase “or suppliers" from the first sentence of

paragraph (c). Also, recommend that subparagraph (c)(5) be

revised to read "For electric service contracts, a statement
noting whether transformers and other system components, on

either'side of the delivery point, are owned ..."

Recommend that paragraph (d) be revised to read "Agencies
receiving GSA delegations of contracting or pre-award review
authority shall establish appropriate pre-award review
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procedures for contracts that exceed the dollar thresholds
specified in 41.004-3(c)(1) and (2)."

12. FAR 41.006-1 -- GSA recommends that paragraph (b) be
revised for clarify and to explain the purpose of monthly
and annual reviews. Revise to read 'Agenczes shall review
(a) on a monthly basis, utility service invoices, and (b) on
an annual basis, eéach contract or authorization for service
in amounts that exceed the small purchase limitation. The
purpose of the monthly review is verification that invoiced
services were received. The purposes of annual reviews are
services to each facility under the utility's ...competitive
resolicitations. ....If a change in rate schedule is
appropriate, ... to begin billing under the lowest cost rate
schedule immediately. The change to the new schedule shall
be documented by the contracting officer by execution of a
new authorization if services are procured under an areawide
contract or by executing a contract modification if services
are procured under a separate contract. A copy of the new
authorization or modification shall be forwarded to the

. agency's office that is responsible for verifying bill
amounts.

13. FAR 41.006-2 =- Paragraph (a) should be revised to

recognize the fact that proposals for change may come from

other than the supplier. Suggest it be changed to read

"when a change is proposed to rates or terms and conditions
L]

Paragraph (b) should be similarly changed to recognize
proposals for change may come from other than the supplier.
Suggest it be changed to read "When a change is proposed in
rates or terms ...the matter shall be referred to GSA at the
‘address provided in 41.004-3(b). The...request from GSA a
delegation of authority to intervene on ...

Paragraph (c) should be revised to (1) recognize that rate
changes may result from other than a supplier's request, (2)
recognize that contract language may automatically :
incorporate a rate change without a contract modification,
(3) recognize that a contract may not exist, (4) direct
copies of the rate change to the agency office responsible
for certifying invoices for payment (normally not the paying
coffice), and (5) eliminate an unnecessary reference to
41.006-1. - Suggest it be amended to read "If a regulatory
body approves a rate change, ... any rate change shall
automatically be made a part of the contract (if any),
without contract modification. .to avoid late payment
crovisions. A copy of the approved rate change shall be
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‘sent to the agency's office responsible for certifying that
services have been received and the accuracy of the amount
of invoices."”

Paragraph (d) should be revised to (1) recognize that a
contract may not exist, and (2) direct copies of the
contract modification to the agency office reponsible for
certifying receipt of services and the accuracy of the
amount of invoices. Suggest it be amended to read “... any
rate change shall be made a part of the contract (if any),
by contract modification. A copy of the contract
modification or notice of rate change shall be sent to the
agency office responsible for certifying that services have
been received and the accuracy of the amount of the -
invoice."

14. FAR 41.007 -- Recommend paragraph (a) be revised to
read " Because ...from area to area, differences may exist
in the terms ...of the prescribed clauses cee

Suggest that "a" be inserted before “regulatory body" in
paragraph (e). . _

In order to note that a termination liability may be in
conjunction with or in lieu of a connection charge, and to
clarify what facilities are referenced, GSA recommends that
paragraph (f) be revised to read "The contracting officer
... in conjunction with or in lieu of a connection charge
upon completion of the connecting facilities.”

15. FAR 41.008 -- Consideration should be given to creating
a new form specifically designed for acquiring utility.
services instead of mandating the SF-33. If a new form is
ot created more flexibility should be provided to use other
contracting forms e.g. SF-26 or SF-1447. .

16. FAR 52.241-2 -- Paragraph (a) of the clause should be
revised to make it clear that the contract does not bind the
Government to regulatory body approved tariff(s), rules, or
regulations that are contrary to Federal law. ~ The last
sentence of paragraph (d) should also be revised to provide
for prorating the monthly charge if the service begins or
ends during the month. .

17. FAR 52.241-3 == A "class of service" such as "commercial®
class may have more than one rate schedule for which
commercial customers may qualify dependent upon specific
service requirements and load characteristics. Since the rate
schedule within a class is the determining factor for cost,
the rate schedule instead of the class of service should be



Q/-13- 262

- 10 -

‘the focus of the clause. Accordingly, GSA recommends (1) the
clause be retitled as "Change in Available Rate Schedules or
in Service Requirements®, (2) that paragraph (a) of the clause
be revised to read "In the event of a change in available rate
schedules or in Government requirements and load o
‘characteristics, the service received shall be provided under
the Contractor's lowest cost rate schedule applicable to such
service.", and (3) that paragraph (b) of the clause be
modified to insert the word "governing" before “regulatory
 body" to make it clear which regulatory body is being
referenced. ’ ’ '

18. FAR 52.241-4 -- Paragraph (a) of the clause should be
revised to recognize that the governing regulatory body may
specify the conditions under which contractor failities are
provided ant the method of cost recovery, and “"point of
delivery" should be changed to *point(s) of delivery."

Paragraph (b) of the clause should also be revised to (1)
correct the typographical error in the first sentence by
changing “thi" to "this", (2) recognize the influence of the
governing regulatory body on supplier responsibilities, (3)
modify the phrase "assumed by the Contractor" to read "the
obligation of the Contractor." for consistency with FAR
52.241-8(b), and to clearly state the Contractor's

responsibility for "repair”.

Paragraph (c) should be revised to recognize that security
considerations which do not rise to the level of “"national .
security" may result in restrictions on access. Suggest the
language be modified to read "...considered necessary for

security reasons.”

The first sentence of paragraph (d) of the clause should be
revised to read "(d) Consistent with rules established by the
governing regulatory body, such facilities shall be restored
as near as practicable to the original condition, ordinary
wear excepted, within a reasonable time after termination of

' this contract or discontinuance of service to the Government."

GSA also recommends that addition of an additional paragraph
to recognize the respective liabilities of the Government and
the contractor. Suggest a paragraph that reads as follows be
added "(e) The Government shall in no event be liable or
responsible for damage to any person or property directly
occasioned through the Contractor's use or operation of its
facilities, or through other actions of the Contractor:;
provided, however, that the Contractor shall not be liable or
responsible for the actions of the Government, its employees,

or agents."
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19. FAR 52.241-5 -- Paragraph (a)(l) should be revised to

- 11 -

(1) recognize the influence of a governing regulatory body on
metering and meter reading requirements, (2) correct the
typographical error (“jto"), (3) add meter repair as a
contractor responsibility, and (4) change "at the service
location" to " at a service location." » ’

Paragraph (a)(2) should be revised to clarify what is being
prorateda If the cost to be prorated are associated with
minimum monthly charges or other fixed amounts based on a
fixed billing period of "x" days, the clause should clearly

state same.

Modify the second sentence of paragraph (b)(1l) to change "will
have” to "has"

Modify the first sentence of paragraph (d)(l) to refer to
"each" service location instead of "the" service location.
There may be more than one location. The language should also
be revised to,reflect the influence of the governing
regulatory body on billing adjustments. If you are only
paying for metered service it may not be necessary to make an-
adjustment. Doesn't this only relate to situations where
there is a minimun monthly charge.

Modify the last sentence of paragraph (d)(2) to insert the
word "billing" before "period."

20. FAR 52.241-6 -- GSA recommends that paragraph (b) of the
clause be revised to (1) eliminate unnecessary reference to
“published and unpublished rate schedules," (2) eliminate
unnecessary use of the word "currently", i.e., "throughout the
life of this contract” is sufficient, (3)make clear that the
“cost" associated with service under alternative rate
schedules is the point of focus, and (4) eliminate unnecessary
reference to the "same class®, i.e., the point of focus is
*similar service requirements.*® Suggest the paragraph be
revised to read " The Contractor hereby represents and
warrants that throughout the life of this contract the rate
schedule(s) under which the Government is billed is the lowest
cost schedule(s) available to any other customer of the
Contractor with similar service conditions, requirements, and

load characteristics.”

GSA also suggests that paragraph (d) be deleted as
unnecessary. By other terms of the contract the Government
has already agreed to rates approved by the governing
regulatory body. If it is retained the word "approved" needs
to be inserted before "by the regulatory body."
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21. FAR 52.241-7 --Paragraph (a) needs to be reviewed. In
some cases “"change"” is used and in other cases the plural
“changes" is used.

Paragraph (d) should be revised to read as follows for clarity
"Changes to rates or terms and conditions of service upon
which both parties agree shall be..." '

22. FAR 52.241-8 ~- The proposed clause contains three
provisions that pertain to Contractor connecting facilities
which, in part, are (1) duplicative of each other, (2)
contrary to some regulatory body rules, and (3) contradictory
of each other. All three portion of the clause should be
combined or be revised so that the clause is internally
consistent. The clause should recognize that regulatory body
rules/tariffs may specify customer and supplier
responsibilities associated with connection service, that
termination liability may be in lieu or or in conjunction with
a connection charge, that the Government is not bound by
regulatory body rules/tariffs that are contrary to Federal
law, a crediting agreement may be precluded by regulatory body
rules, the Government's responsibility for connection service
costs may depend on current and potential usage of the
connecting facilities by customers other than the Government,
the cost of connecting facilities may be included in base
rates, that some financially weak suppliers may be unable to
provide connection service if salvage value is netted from the
amount due from the Government, the factors on which a
termination liability shall be based, the cost of connecting
facilities may be passed on th the Government in the form of a
facilities charge indicated on a separate line of the monthly
bill, the contracting officer should be left some room for
negotiation, and that other acceptable forms of connection
charge payments are a lump sum payment at the time of
construction/installation completion, progress payments during
construction/installation, and advance payments (if approved
in accordance with Part 32 of the FAR) prior to initiation of
construction installation.

23. FAR 52.241-10 -- The prescription for this clause should
be revised so that the clause is not required for areawide
contracts or the clause should be revised to recognize the use
_of "authorizations" as a means of ordering service under an
areawide contract. o

Also, paragraph (b) of the clause should be amended to refer

to "Any" minimum monthly charge instead of "the" minimum
monthly charge. There may not be a minimum charge.




August 6, 1991

MEMORANDUM FOR
ATTN:
FROM:

SUBJECT:

General Services Administration
Office of Acquisition Policy
Washington, DC 20405

CHAIRMAN, CIVILIAN AGENCY
ACQUISITION COUNCIL

EDWARD LOEB
PROCUREMENT ANALYST

BEVERLY FAYSON ‘%
FAR SECRETARTAT '

Tfansmittal of Public Comments

Attached are public comments on the subject FAR case received.

FAR CAAC
Case . Case

O 91-13  88-76

We recommend:

DARC Subject FR Cite Closing

Case Date

90-471 Acquisition of 56 FR 23982; ~ 7/23/91
Utility Services May 24, 1991 ’

That the DARC analyze public commedts, draft final rule

language, and provide it to the CAAC for review and
consideration; or that DARC task one of its committees to
analyze public comments and to submit a committee report, .
including final rule language, for review and
consideration by both Councils.

X That the CAAC or the FAR Staff analyze public comments,

- draft final rule language, and provide it to DoD for
review and consideration; or that the CAAC task one of its
committees to analyze public comments and to submit a
committee report, including final rule language, for
review and consideration by both Councils.

- That the Councils agree on final rule language wlthout
' further deliberation.

Enclosures

cc: Director, Defense Acquisition Regulations Council

®

N

V i

Fegera: Recyciing Program '. W =inted on Recvcled Pacer



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-1  6/25/91 6/19/91
91-13-2  6/25/91 6/21/91
91-13-3  6/26/91 6/25/91
91-13-4  6/26/91 6/21/91
91-13-5  7/1/91 6/26/91
91-13-6  7/5/91  7/2/91
91-13-7 7/17/91 17/15/91
91-13-8  7/18/91 7/15/91
91-13-9  7/18/91 7/15/91
91-13-10 7/18/91 7/15/91
91-13-11 7/18/91 7/15/91

- CIA

USIA

American Defense
Preparedness AssoOcC.

Railroad Retirement

- Board

Gulf Gas Utilities Co.

HUD

Kiamichi Elec.
Corp., Inc.

North Western
Elec. :

Benton Rural
Elec. Assoc.

DOT/Sec'x

Salt River Rural
Elec. Coop., Corp.

7/23/91

91-20-2

91-9-5

91-11-4
90-67-4
91-17-4
91-18-4
91-20-3

91-20-6



" FAR Case 91-13 Comments Due:
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb ‘
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ' h
91-13-12 7/18/91 7/15/91  Grant-Lafayette
Elec.
91-13-13 7/18/9%1 7/16/91 Southeastern Illinois
Elec. Coop., Inc.
91-13-14 7/18/91 17/15/91 Sac Osage Elec.
' Coop., Inc.
91-13-15 7/18/91 7/15/91 So. Ky. Rural Elec.
91-13-16 7/18/91 7/16/91 Southside Elec. Coop.
91-13-17 7/19/91 7/18/91 Centerior Energy
91-13-18 7/22/91 7/15/91 Tri-County Elec.
_ Membership Corp.
91-13-19 7/22/91 7/15/91 Mountain View
Elec. Assoc.,. Inc.
91-13-20 7/22/91 7/15/91  Cavalier Rural Elec.
' Coop., Ipc.
91-13-21 7/22/91 17/15/91 Highline Elec. Assoc.
91-13-22 7/22/91 7/15/91 . The Midwest Elec.
: Membership Corp.
91-13-23 7/22/91 7/16/91 Alaska Rural Elec. Coop.
91-13-24 7/22/91 17/16/91 Rural Elec. Coop.
91-13-25 7/22/91 7/16/91 Pee Dee Efec.
Membership Corp.
91-13-26 7/22/91 7/16/91 Buffalo Elec. Coop.

7/23/91

Other

Assoc.



FAR Case 91-13 Comments

CAAC Case 88-76,

Due:
DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-27 7/22/91 7/16/91
91-13-28 7/22/91 7/16/91
91-13-29 7/22/91 7/16/91
91-13-30 7/22/91 1/16/91
91-13-31 7/22/91 1/16/91
91-13-32 7/22/91 7/16/91
91-13-33 7/22/91 17/16/91
91-13-34 7/22/91 17/16/91
91-13-35 7/22/91 17/16/91
91-13-36 7/22/91 7/17/91
91-13-37 7/22/91 7/17/91
91-13-38 7/22/91 17/17/91
91-13-39 7/22/91 7/17/91
91-13-40 7/22/91 7/17/91
91-13-41 7/22/91 undated

Commenter
Northwest Kansas Elec.
Coop. Assoc., Inc.

Alfalfa Elec.
Coop., Inc.

Cherryland Elec. Coop.
Douglas Elec. Coop.
DOD/Army

DOJ/JMD

Delaware Elec.
Coop. Inc.

P.K.M. Elec.
Coop., Inc.

Sulphur Springs Valley
Elec. Coop., Inc.

Renville Sibley Coop.
Power Assoc. '

McLean Elec. Co-op.,

Continental Divide Elec.
Coop., Inc.

Central Rural Elec.

Tri-County Elec. Coop.
Filmore-Houston-Winona

Valley Rural Elec. Co-op.

Inc.

Coop.

7/23/91

Other



'FAR Case 91-13 Comments

CAAC Case 88-76,

" Due:

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subjeét:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number Received Letter
91-13-42 7/22/91 17/11/91
91-13-43 7/22/91 7/15/91
91-13-44 7/22/91 17/16/91
91-13-45 7/22/91 7/16/91
91-13-46 7/22/91  7/16/91
91-13-47 7/22/91 17/16/91
91-13-48 7/22/91 7/16/91
91-13-49 7/22/91 7/16/91
91-13-50 7/22/91 7/16/91
91-13-51 7/22/91 7/16/91
91-13-52 7/22/91 7/17/91
91-13-53 7/22/91 7/17/91
91-13-54  7/22/91 7/17/91
91-13-55 7/22/91 17/17/91
91-13-56 7/22/91 7/17/91
91-13-57 7/22/91 7/17/91

Commenter

Carroll Elec. Coop. Corp.
Butte Elec. Coop., Inc.
wild Rice‘Elec. Coop., Inc.
DoD/1IG

Clinton County
Elec. Coop., Inc.

South Central
Arkansas Elec. Coop., Inc.

The Caney Valley v
Elec. Coop., Assoc., Inc.

East Central Oklahoma
Elec. Coop., Inc.

Lyntegar Elec. Coop., Inc.

Edgecombe-Martin County
Elec. Membership Corp.

Red Lake Elec. Coop., Inc.

Sheyenne Valley
Elec. Coop., Inc.

HD Elec. Coop., Inc
New Mexicp Elec. Coops.

Sangre De Cristo
Elec. Assoc., Inc.

Orcas Power & Light Co.

7/23/91



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471 '
Analyst: Edward Loeb ‘
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Othef
Numbex Received Letter Commenter Comments
91-13-58 7/22/91 7/17/91 Corn Belt Elec.
- Coop., Inc.
91-13-59 7/22/91 7/17/91 Y-W Elec. Assoc., Inc.
91-13-60 7/22/91 17/17/91  Crawford Elec. Coop., Inc.
91-13-61 7/22/91 7/17/91 Southwest Elec. Coop.
91-13-62 7/22/91 7/17/91 Harmon Elec. Assoc., Inc.
91-13-63 7/22/91 17/17/91 Moreau-Grand Elec.
Coop., Inc.
91-13-64 7/22/91 7/17/91 Hunt-Collin Elec.
Coop., Inc.
91-13-65 7/22/91 7/17/91 Kandiyohi Co-op.
. ‘ Elec. Power Assoc.
91-13-66 7/22/91 7/17/91 Inland Power & Light Co.
91-13-67 7/22/91 7/17/91 Clay Elec. Coop., Inc.
91-13-68 7/22/91 7/17/91 Tenn. Elec. Coop., Inc.
91-13-69 7/22/91 17/17/91 Intercounty Elec. Coop. Assoc.
91-13-70 7/22/91 7/17/91 Western Montana Elec.
' Generating & Transmission
Coop., Inc.
91-13-71 7/22/91 7/17/91 Nespelem,Valley Elec. Coop., Inc.
91-13-72 7/22/91 71/17/91 Kiwash Elec. Coop., Inc.
91-12-73 7/22/91 7/17/91 Inc.

United Power,



Due:

Coop.,

Inc.

FAR Case 91-13 Comments 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subjeét: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of _ Other
Number = Received Lettex Commenter Comments
91-13-74 7/22/91 17/15/91 Johnson County Elec. Coop.
91-13-75 7/22/91 undated The Cooperative Light &
' Power Assoc. of Lake County
91-13-76 7/22/91 7/18/91 Arrowhead Elec. Coop., Inc.
91-13-77 7/22/91 7/18/91 Craighead Elec. Coop.
91-13-78 7/22/91 17/18/91 Boone Elec. Coop.
91-13-79. 7/22/91 7/18/91 Swisher Elec. Coop., Inc.
91-13-80 7/22/91 7/18/91 Fairfield Elec. Coop., Inc.
.91-13-81 7/22/91 17/18/91 James Valley Elec. Coop., Inc.
91-13-82 7/22/91 17/18/91 Tri-County Elec. Assoc., Inc.
Plankinton, SD :
91-13-83 7/22/91 7/18/91 Plateau Elec. Coop. .
' 91-13-84 7/22/91 7/18/91 Okanogan County Elec.
v ' Coop., Inc.
91-13-85 7/22/91 7/18/91 People's Elec. Coop.
91-13-86 7/25/91 7/22/91 Indiana Statewide Assoc. of
‘ Rural Elec. Coop., Inc.
91-13-87 ° 7/22/91 7/18/91 Rural Elec. Co., Rupert, Idaho
91-13-88 7/22/91 7/18/91 Ark Valley Elec. Coop. Assoc., Inc.
91-13-89 7/22/91 7/18/91 Guernsey-Muskingum Elec.



7/22/91

FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb '
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commentex Comments
91-13-90 7/22/91 17/18/91 Sun River Elec. Coop., Inc.
91-13-91 7/22/91 7/18/91 Todd-Wadena Elec. Coop.
91-13-92 7/22/91 7/18/91 Berkeley Elec. Coop., Inc.
91-13-93 7/22/91 7/19/91 United Power Assoc.
: Elk River, MN
91-13-94 7/22/91 7/19/91 Radiant Elec. Coop., Inc.
91-13-95 7/22/91 17/19/91 Baker Elec. Coop., Inc.
91-13-96 7/22/91 7/19/91 North Dakota Assoc. of
_ Rural Elec. Coops.
91-13-97 7/22/9%91 7/19/91 Empire Elec. Assoc., inc.
91-13-98 7/22/91 7/19/91 Tri-State Generation and
Transmission Assoc., Inc.
91-13-99 7/22/91 7/19/91 R.S.R. Elec. Coop., Inc.
" 91-13-100 7/22/91 7/19/91 Bridger Valley Elec. Assoc.
91-13-101 7/22/91 7/19/91 Northern Lights, Inc.
91-13-102 7/22/91 7/19/91 Clearwater Power Co.
91-13-103 7/22/91 7/19/91 Sheridan Elec. Co-op., Inc.
91-13-104 7/22/91 7/19/91 Southern Pine Elec.
Power Assoc.
91-13-105 7/22/91 7/19/91  Mor-Gran-Sou Elec.
Coop., Inc.
91-13-106 7/19/91 Trico Elec. Coop., Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

91-13-122

Analyst: Edward Loeb
Subject: AcQuisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
91-13-107 7/22/91 7/19/91 Blachly-Lane Elec. Co-op.
91-13-108 7/22/91 7/19/91  North Carolina Assoc. of
: Elec. Coop., Inc., et al.
91-13-109 7/22/91 7/19/91 Blue Ridge Elec.
_ Membership Corp.
91-13-110 7/22/91 7/19/91 M.J.M. Elec. Coop., Inc.
91-13-111 7/22/91 7/19/91 Kootenai Elec. Coop., Inc.
91-13-112 7/22/91 7/19/91 Big Flat Elec. Coop., Inc.
91-13-113 7/22/91 7/19/91 Charles Mix Elec. Assoc. Inc.
91-13-114 7/22/91 7/19/91 South Louisiana Elec.
: Coop., Assoc.
91-13-115 7/22/91 7/19/91 Intermountain Rural Elec. Assoc.
91-13-116 7/22/91 7/19/91 Redwood Elec. Coop.
91-13-117 7/22/91 7/19/91 Minn. Valley Coop.,
Light & Power Assoc.
91-13-118 7/22/91 7/19/91 Cam Wal Elec. Coop., Inc.
91-13-119 7/22/91 7/19/91 Green River Elec. Coop.
91-13-120 7/22/91 7/19/91 Jackson County Rural Elec.
91-13-121 7/22/91 7/19/91 McNair, McLemore,
Middlebrooks & Co.
7/22/91 7/19/91 Crawford Elec. Coop.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

A(‘

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commenter Comments
91-13-123 7/22/91 7/20/91 North Carolina Elec.
Membership Corp.
0 91-13-124 7/22/91 7/22/91 Central Elec. Coop., Inc.
91-13-125 7/23/9%1 17/16/91 People's Co-op Power
Assoc. (PCPA)
91-13-126 7/23/91 17/17/91 Gunnison County Elec.
, Assoc., Inc.
91-13-127 7/23/91 7/17/91.  Raft River Rural
- Elec. Coop., Inc.
91-13-128 7/23/91 7/17/91 Sequachee Valley
’ Elec. Coop.
91-13-129 7/23/91 17/18/91 West Central Elec. Coop., Inc.
91-13-130 7/23/91 7/18/91 Rita Blanca Elec. Coop., Inc.
91-13-131 7/23/91 7/18/91 Carbon Power & Light Inc.
91-13-132 7/23/91 7/18/91 Top O'Michigan Elec. Co.
91-13-133 7/23/91 17/18/91 San Luis Valley Rural
: Elec. Coop., Inc.
91-13-134 7/23/91 7/18/91 Elec. Data System Corp.
91-13-135 7/23/91 7/18/91 Iowa Lakes Elec. Coop.
91-13-136 7/23/91 17/18/91 Osage Valley Elec. Coop.
91-13-137 7/23/91 7/18/91 . Lower Valley Power & Light, Inc.
91-13-138 7/23/91 7/19/91 West River Elec. Assoc., Inc.



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
" Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Respénse Date Date of Other
Numbex Received Letter Commenter Comments
91-13-139 7/23/91 7/19/91 Niobrara Valley Elec.
Membership Corp.
91-13-140 7/23/91 7/19/91 Navopache Elec. Co-op., Inc.
91—13-141 7/23/91 7/19/91 La Plata Elec. Assoc., Inc.
91-13-142 7/23/91 7/19/91 United Elec. Coop., Inc.
91-13-143 7/23/91 17/19/91 Dixie Elec. Power Assoc.
Waynesboro, MS
91-13-144 7/23/91 7/19/91 Rayle Elec. Membership Corp.
© 91-13-145 7/23/91 7/19/91V J-A-C Elec. Co-op., Inc.
91-13-146 7/23/91 7/19/91 Slope Elec. Coop., Inc.
91-13-147 7/23/91 7/19/91 McLennan County Elec. Coop., Inc.
91-13-148 7/23/91 7/19/91 East Ri&er Elec. Power Coop.
91-13-149 7/23/91 7/19/91 North Star Elec. Coop., Inc.
91—13—150 7/23/91 7/19/91 Jo-Carroll Elec. Coop.
91-13-151 7/23/91 7/22/91 Concho Valley Elec. Coop., Inc.,
and Sw. Tx. Elec. Coop., Inc.
91-13-152 7/23/91 7/22/91 VMD Assoc. of Elec. Coops.
91-13-153 7/23/91 7/22/91 Lone Star Gas Co.
91-13-154 7/23/91 7/22/91 Gulf States Utilities Co.
91-13-155 7/23/91 17/22/91 Carolina Power & Light Co.
91-13-156 7/23/91 7/22/91 Ouéchita Elec. Coop., Corp.

10



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council
Date: 8/5/91
Response Date Date of Other

91-13-157 7/23/91 7/22/91 Delta-Montrose Elec. Assoc.
' 91-13-158 7/23/91 7/22/91 Géorgia Elec. Membership Corp.
© 91-13-159 7/23/91 7/22/91 The Central Georgia Elec.
: ‘ Membership Corp.
91-13-160 7/23/91 7/22/91  Canoochee Elec.
' . Membership Corp.
91-13-161 7/23/91 7/22/91 Southern Co. Servs., Inc. et al.
91-13-162 7/23/91 7/22/91 Virginia Power |
91-13-163 7/23/91 7/22/91 Oconee Elec. Membership Corp.
and Black River Elec. Coop., Inc.
191-13-164 7/23/91 7/22/91 Montana-Dakota Utilities Co.
91-13-165 7/22/91 7/22/91 Choctawhétchee Elec. Coop., Inc.
91-13-166 7/23/91 7/22/91 Kodiak Elec; Assoc. Inc.
91-13-167 7/23/91 7/22/91 CoBank
91613-168 7/23/91 7/22/91 Barron Elec. Coop.
91-13-169 7/23/91 7/22/91 Norris Elec. Coop.
91-13-170 7/23/91 7/23/91 Dixie Eléc. Membership Corp.
91-13-171 7/23/91 17/23/91 Oglethorpe Power Corp.
91-13-172 7/23/91 7/23/91  Fall River Rural Elec. Coop., Inc.
91-13-173 7/23/91 7/23/91 Arkansas Power & Light Co. et al;

11



FAR Case 91-13 Comments Due: 7/23/91.
CAAC Case 88-76, DAR Case 90-471 '
Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council |

Date: 8/5/91

Response Date Date of _ Other
Number = Received Letter =  Commenter Comments
91-13-174 7/23/91 7/23/91 SanvDiegb Gas & Elec.

91-13-175 7/23/91 7/23/91 Edison Elec. Institute

91-13-176 7/23/91 7/23/91  USDA/REA

91-13-177 7/23/91 17/23/91 Nevada Power Co.

91-13-178 7/23/91 7/23/91 Cuivre River Elec. Coop., Inc.
91-13-179 7/23/91 17/23/91 Golden Valley Elec. Assoc., Inc.
91-13-180 7/23/91 17/23/91 Hawaiian Elec. Co., Inc.

91-13-181 7/23/91 7/23/91 Nat'l Rural Elec. Coop. Assoc.
91-13-182 7/23/91 7/23/91 American Gas Assoc.

91-13-183 7/23/91 7/23/91 Copper Valley Elec. Assoc., Inc.

Additional comments received after comment due date.

191-13-184
91-13-185
191-13-186
91-13-187
91-13-188
91-13-189
91-13-190
191-13-191

7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/25/91

7/22/91
7/22/91
7/22/91
7/22/91

7/22/91

7/23/91
7/23/91

7/16/91

Cobb Elec. Membership Coop.
Sawnee Elec. Memebership Corp.
Lamar Elec. Membership Corp.
Roanoke Elec. Membership Corp.
Randolph Elec. Membership Corp.
Idaho Coop. Util. Assoc.

Inc.

Southern Maryland Elec. Coop.,

Licking Valley Rural Elec. Coop.

12



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Sﬁbject:

- To: CAA Council
Date: 8/5/91
Response Date Date of
91-13-192 7/25/91 7/17/91
91-13-193 7/25/91 7/19/91
91-13-194 7/25/91 7/22/91
91-13-195 7/25/91 7/22/91
91-13-196 7/25/91 17/22/91
91-13-197 7/25/91 7/22/91
91-13-198 7/25/91 7/22/91
91-13-199 7/25/91 17/22/91
91-13-200 7/25/91 7/2/91
91-13-201 7/25/91 17/16/91
91-13-202 7/25/91 7/19/91
91-13-203 7/25/91 7/22/91
91-13-204 7/25/91 7/22/91
91-13-205 7/25/91 7/22/91
91-13-206 7/25/91 7/22/91
91-13-207 7/25/91 7/18/91
91-13-208 7/25/91 7/22/91
91-13-209 7/25/91 7/22/91

Other

Commenter Comments

Eést Miséissippi Elec. Power Assoc.
Farmers' Elec. Cpop., Inc.
Rock County Elec. Coop., Inc.
Wise Elec. Coop., Inc.

Jackson County Rural
Elec. Co-op., Corp.

Tideland Elec. Membership Corp.
Decatur County REMC

Carteret-Craven Elec.
Membership Corp.

Se - Ma - No Elec. Coop.

Capital Elec. Coop., Inc.

‘Minnkota Power Coop., Inc.

Turner-Hutchinson Elec. Coop., Inc.
Arkansas Elec. Coop}, Inc.

Marshall County Rural Elec.
Membership Corp.

Lamb County Elec. Coop. Inc.
Black,HiLis Elec. Coop., Inc.
Jackson Elec. Membership Corp.
Assoc. of Illinois Elec. Coop.

13



FAR Case'91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due: 7/23/91

Acquisition of Utility Services

7/26/91

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number  Received Letter
91-13-210 7/25/91 7/22/91
91-13-211 7/25/91 7/22/91
91-13-212 7/25/91 7/19/91
1 91-13-213 7/25/91 7/22/91
91-13-214 7/25/91 7/22/91
91-13-215 7/25/91 1/23/91
91-13-216 7/25/91 7/22/91
91-13-217 7/25/91 7/22/91
91-13-218 7/25/91 7/22/91
91-13-219 7/25/91 7/23/91
91-13-220 7/25/91 17/23/91
91-13-221 7/25/91 17/23/91
91-13-222 7/25/91 7/25/91
91-13-223 7/25/91 7/25/91
91-13-224 7/26/91 7/25/91
91-13-225 7/26/91 7/18/91
91-13-226 7/26/91 7/23/91
91-13-227 7/23/91

.Central & South West Corp.,

Other

Moon Lake Elec. Assoc.

South River Elec. Membership Corp.
Lumbee River Elec. Membership Corp.
Alaska Village Elec. Coop., Inc.

Central Montana Elec.
Power Coop., Inc.

Adams Elec. Coop., Inc.
Columbia Rural Elec.

Assoc., Inc.

Farmers' Elec.
New Mexico

Coop., Inc. of

Habersham Elec. Membership Corp.
Baltimore Gas & Elec.

Walton Elec. Membership Corp.

East Central Elec. Assoc.

et al.
Flint Elec. Membership Corp.
Homer Elec. Assog., Inc.

Lynches 31ver Elec. Coop., Inc.
Central Elec. Power Coop., Inc.

Kansas Elec. Coop., Inc.

14



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number  Received Letter
91-13-228 7/26/91 7/23/91
91-13-229 7/26/91 7/24/91
91-13-230 7/26/91 7/23/91
91-13-231 7/26/91 7/18/91
91-13-232 7/26/91 7/23/91
91-13-233 7/26/91 1/22/91
91-13-234 7/26/91 7/23/91
91-13-235 7/26/91 7/23/91
91-13-236 7/26/91 7/17/91
91-13-237 7/26/91 7/23/91
91-13-238 7/26/91 7/23/91
91-13-239 7/26/91 17/23/91
91-13-240° 7/29/91 7/22/91
91-13-241 7/29/91 7/23/91
191-13-242 7/29/91 7/23/91
91-13-243 7/29/91 7/23/91
91-13-244 7/29/91 7/24/91
91-13-245 7/29/91 17/23/91

Hot Springs REA,

. Other
Comments

Commenter
Rushmore Elec. Power Coop., Inc.

Rural Elec. Membership Corp.
Daviess-Martin County

Matanuska Elec. Assoc., Inc.
Wright-Hennepin Coop. Elec. Assoc.
Valley Elec. Assoc., Inc.
Washington Eléc. Membership Corp.
Southwest Rural Elec. (SWRE)
Inc.

Palmetto Elec. Coop.

Amicalola Elec. Membership Corp.
Bon Homme Yankton Elec. Assoc., Inc.
Grand‘Eleé. Coop., Inc.
Ravalli Couhty Elec. Co-op.
Dixie Elec.‘Membership Corp.
Talgin Elec. Coop., Inc.

Union County Elec. Coop., Inc.

Fayette Union County REMC

Jay County REMC

15
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FAR Case 91-13 Comments '

Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: ‘Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commenter Comments
91-13-246 7/29/91 17/23/91 KankakeelValley REMC
91-13-247 7/29/91 7/22/91  Mille Lacs Elec. Coop.
91-13-248 7/29/91 7/22/91 Salmon Rive; Elec. Co-ob., Inc.
91-13-249 7/29/91 7/23/91 Clay-Union Elec. Corp.
91-13-250 7/29/91 17/23/91 Sioux Valley Elec.
91-13-251 7/29/91 7/22/91 Mid-Carolina Elec. Coop., Ihc.
91-13-252 7/29/91 17/23/91 HarriSonvCounty Rural Elec. Coop.
91-13-253 7/29/91 1/25/91 South Alabama Elec. Coop., Inc.
91-13-254 7/30/91 7/22/91  The Satilla REMC |
91—13—255'7/30/91 7/23/91 Pioneer Rural Elec. Coop.; Inc. .
91-13-256 7/31/91 7/24/91 Poudre Valley Rufal Elec. Assoc.
91-13-257 7/31/91 1/29/91 Senator Steve Symms (Constituenﬁ

Referrals; duplicates)
91-13-258 7/31/91 -7/18/91 NSF |
91-13-259 8/5/91  7/31/91 DOD/Army
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{FAR), and has no comment on it:

,\i

Central Intelligence Agency '

“ Washingon. 0. C. 2050

FAR Secretariat

General Services Administration
Office of Acquisition Policy
18th and F Streets, N.W.

Room 4041

Washington, D.C. 20405

Attention: Ms. Beverly Fayéon
FAR Secretariat

Dear Ms. Fayson:

: 91-/8-/

JUN13 1991

Regarding your letter of 31 May 1991, this Agency has reviewed
rhe following rule, revising the Federal Acquisition Regulations

FAR Case 91-20, Notification of Ownership Changes‘

FAR Casev91—13;'Acquisition of Utility Services

We appreciate your forwatding the above cases to us.

. Sincerely,

Franklin T. King

Chief

Procurement Management Staff
Office of Logistics



Umted States.

Information
Agency
Nasringrer 2 J0847 .

June 21, 1991

Ms. Beverly Fayson

FAR Secretariat (VRS)

General Services Administration
18th § F Sts., N.W. Room 4041
Washington, D.C. 20405

Dear Ms. Fayson: Re: FAR Case Nos. 90-67; 91-9; 91-11;
| 91-13; 91-17; 91-18 and 91-20

We have reviewed and concur in the seven proposed rules to revise the Federal
Acquisition Regulation (FAR) as follows:

a. Preproduction Startup Costs. FAR Case 90-67.

b. Helium. FAR Case 91-9.

c. Shipments to Ports and Air Terminals. FAR Case 91-1l.
d. Acquisition of Utility Services. FAR Case 91-13.

e. Contractor Acquisition of APDE. FAR Case 91-17.

f£. Multiyear Contracting. FAR Case 91-18. |

g. Notification of Ownership Changes. FAR Case 91-20.

Thank you for submitting this material for our review.

' 'Sincerely,
flu-L J‘L 0'/
Ph111p g

Agency Procurement Executive .
Office of Contracts

SN 25 199



AMERICAN DEFENSE PREPAREDNESS ASSOCIATION

DEDICATED TO PEACE WITH SECURITY THROUGH DEFENSE PREPAREDNESS / 3 —3
. -
V [

TWO COLONWAL PLACE 2101 WILSON BOULEVARD. ‘SUITE 400. ARLINGTON. VIRGINIA 12201-30€b
“03-523-1820 FAX: 703-522-1885.

June 25, 1991

Beverly Fayson

General Services Administration
Office of Federal Acquisition Policy
18th and F Sts., NW, Room 4037
washington, DC 20405

re: FAR Case 91-13

Dear Ms. Fayson:

This responds to your request for comments concerning Case |
91-13, Acquisition of Utility Services. :

We find no objectionable provision in the rewritten Part
41 and concur 'in its publication. This is a comprehensive treatment

of the subject.

. . We appreciate the opportunity to review and comment on
Case 91-13. ; )

Sincerely.,

Wwilliam E. Eicher
Major General, US Army (Ret.)
Vice President

WEE:meh

TR .
IO ;6 lgg|



UNITED STATES OF AMERICA ' WOB -ﬁ

RAILROAD RETIREMENT BOARD
‘844 RUSH STREET
CHICAGO. ILLINCIS 50611

’
‘ BUREAJ OF SUPPLY AND SERVICE

June 21, 1991

Ms. Beverly Fayson
FAR Secretariat (VRS) :
General Services Administration

Room 4041

18th and F Streets, NW

Washington, D.C. 20405

Reference: FAR Cases 91-20 and 91-13

Dear Ms. Fayson:

As requested, we have reviewed the proposed revision to the Federal
Acquisition Reéulation.(FAR). We have no comments at this time.

Very'truly yours,

A i N e
Gy e S

Henry M. Valiulis
Director of Supply
and Service

i 26 IS8l



Sy 91-18-5
0 GULF GAS UTILITIES CO.
. ‘ 18065 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058. 713 335-4483

DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356

June 26, 1991

GENERAL SERVICES ADMINISTRATION
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, DC 20405

Re: FAR Case 91-13
Gentlemen:

Gulf Gas Utilities Company (GGU) a small Texas natural gas utility
company would like to comment on the FAR Case 91-13, as it relates
to natural gas service. Due to the deregulation of the natural gas
industry, there are many opportunities for competition that did not
exist a few years or months ago; therefore, your request for
comments is timely.

. 1. 41.001 Definitions.

a. Areawide contract means a contract entered into between
the General Services Administration (GSA) and a utility
service supplier to cover the utility service needs of
Federgl agencies within the franchise/service area of the
supplier.

Comment: In many areas, specifically in Texas, exclusive
franchises are illegal by State law. Therefore, before an

area wide contract is negotiated with one company, all options
for fair and open competition should be considered. Also, by
breaking large area wide contracts into individually metered
locations, the Government might realize more competitive
pricing by negotiating transportation agreements with existing
pipelines and competitively competing their natural gas needs.
This would also open up the opportunity for small business

participation.

b.  Pranchise service territory means a geographic area,
defined or granted to a specific utility service
supplier(s) to supply the customers in that area.

Comment: This definition is misldading. A franchise, in
Texas, is granted to ‘allow a company the right to use the

Ja. 1199



11-13-5

GENERAL SERVICES ADMINISTRAITON
June 26, 1991 ‘
Page 2 '

streets and alleys for a fee, and if a company does not need
to use the city streets then a franchise is not required to-
service a customer in that geographic area. Therefore, it is
possible to service a customer in someone else’s franchised
area, without a franchise. ' -

2. 41.004-2 Procedures.

(a) Prior to executing a utility service contract, the
contracting officer- shall comply with parts 6 and 7 and
subsections 41.004-1(d) and (e). In accordance with parts

6 and 7, agencies shall conduct market surveys and perform
acquisition planning in order to promote and provide for full
and open competition. If competition for an entire utility
service is not available, the market survey may be used to
determine the availability of competitive sources for certain
portions of the requirement.

Comment: Recently I have felt the results of these "market
surveys or acquisition planning" and believe that an
additional step needs to be incorporated into the Federal .
Regulations. A statement of intent to procure natural gas
by an agency, synopsised in the CBD, with a request for
response from interested parties, would guarantee that
open and fair competition is considered before a sole source
solicitation is determined relevant. (My personal experience
is that our industry is changing so rapidly, that no consult-
ant or market survey can be up-to-date on every location:;
therefore, the only mechanism to assure fairness is to -
announce the potential need far enough in advance for
interested parties to respond.)



: ‘.
st . U'S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

. E ', L NASHINGTON. 0.C. 20410-3000
. .l‘:. ) . - - -
Syt Suiy 2, 1991

' . JE "WE ASSISTANT SECRETARY
b OMINISTRATION

Ms., Beverly Fayson

FAR Secretariat

General Services Adm1n1stration
- Room 4041

18th and F Streets, NW.

Washington, DC 20405

Dear Ms. Fayson:

91-18-{

In response to the Federal Register notice of May 24,
1991, we have the following comments on FAR Case 91-13,

Acquisition of Utility Services:

0 The term "areawide contracts” is used throughout
’ Part 41; however, it is our understanding that

these are basic agreements, not contracts.

[f

these were contracts, then it would be redundant
to require, as subsection 41,004-4 does, that a

Standard Form 26 (a contract award document) be
used to place orders under such “contracts.”
be consistent with the terminology used elsewhere

To

in the FAR (see FAR 2.101 and 16.702(a)), we
recommend that the term "areawide agreement” be

emp1oyed

0 It would be more appropriate for the coverage .on
specifications contained in section 41.009 to be

included in Part 10 of the FAR; however,

reference in Part 41 could st111,pe'used.

a cross-

You may contact Ed Girovasi or Rob Lloyd of my staff

on 708-0294 if you have any questions.

Singgrely,

oosevelt Jon
Director, O0ffi€e of

Procurement and Contracts

JuL S 1%
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OKLAHOMA 33. LATIMER

WILBURTON. OKLAHOMA 74578 ATTORNEY

tete Sies
BLEL N

GENERAL MANASES

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W.-Room 4041

Washington, D.C. 20405 -

Re: FAR Case 91-13
Gentlemen:

In reviewing the proposed rules for FAR Case 91-13, it appears the Government
will be treated as dny other customer of a cooperative except in 52.241-13 Capital

Credits.
Sections (b) and (c) will go against the By-Laws of our cooperative since
Capital Credit allocations are made. annually after the year end financial reports

are completed. It will be impossible to determine what, if any, Capital Credits will
be due to any account prior to that time. No Capital Credit retirements are made
prior to the time the financial condition of the cooperative warrants. The Coop-
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle.

The proposed rules would definitely pose a severe hardship in the operation of
the cooperative in the accounting process.

Our allocation and retirement of Capital Credits are presently acceptable to
the Rural Electrification Administration. '

Please consider a change in your Proposed Rules to comply with the individual
) cooperatives' By-Laws and Terms and Conditions of Services.

Sincgrely,

Duane S. Wood
General Manager

DSW:jas

oo 1T
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91-13-8

P. 0. BOX 391
BRYAN. OHIO 33506-03%
Phone (419) - 636 - 5051

FAX (419) - 636 - 0194

Norre WESTERN
ELECTRIC

a consumer owned power system serving northwestern Ohio

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. , A

Room 4041 _
Washington, DC 20405

REFERENCE: FAR Case 91-13

TO WHOM IT MAY CONCERN:

The following comments are in reference to FAR Case 91-13.
The proposed published rule oan the acquisition of services from
utilities {i{s ridiculous and puts an undue burdemn om our
cooperative by being in conflict with our Code of Regulatioms.

Although we presently rotate our capital patronage on a
fixed cycle, there 1s no guarantee we will continue such a
practice annually. Each year our Board analyzes our financial
position and then determines whether to rotate such patronage.
Paragraph "B" of the proposed regulation states the amount and
date capital patronage is to be paid to the government. This
cannot be determined with any certainty by our cooperative at the -
close of our fiscal year.

. Ve don't need any more ragula'tions of this ill conceived

Sincerely,

Lyle D. Brigle
Manager - Engineer

LDB/1sb

OVER 100 OF OUR CONSUMERS USE GEOTHERMAL HEATING AND COOLING SYSTEMS. L

via
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H
(Yo



-13-7

CGEERMTA M ASET m L et e o

#1  Benton RGEE Eléetria Association
. ) o -g, e

R

. P P ©os ety W CRIET UL .
o4 . 1 LY NM . ﬁ,ﬁ ey - CIE . P
T — .-31' R - E’— - ) gé _,f?.&'{;';‘:?_\_x_i.-:.: Bt o Mamlhahii il

- -

L L N @ .. .
SEAT L Ll A

402 7th St.—P.0O. Box 1150—Phone Area Code 509-786-2913
' Fax 509-786-2231
Prosser, Washington 99350 )

SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N. W.

Room 4041

Washington, D. C. 20405

SUBJECT: FAR Case 91-13
Dear Sirs:

In review of the above referenced case, I understand that GSA is
proposing at section 41.007(j) the inclusion of section 52.241-13
entitled Capital Credits.

Our utility, Benton Rural Electric Association, is a cooperative
which was formed and is operated under the Rural Electrification
Act. Pursuant to the Act and as guided by our Articles of
Incorporation and Bylaws, our Association maintains capital credit
files on members of the cooperative who receive electrical service.
However, we maintain no capital credit reporting system for any
other purposes. To this extent, if the government or any of its
agencies are members of our cooperative and therefore take electric
service from our cooperative, an account has already been
established. If the government or its agencies are not currently
taking electricity from our co-op, then they will not be listed on
our capital credit system. Also provided in our Articles and
Bylaws is the authority for the Board of Tustees to set the
rotation schedule for those capital credits. The capital credits
are allocated on an annual basis and are paid according to a
schedule which is previously established by the Board of Trustees.
As a result, our notices are distributed at the end of each
calendar year and are paid pursuant to this rotation cycle. There
is no provision whatsoever in our Articles or Bylaws to allow the
payment of capital credits outside of this normal rotation cycle
unless the member or patron is deceased and then we pay the
estates.

JuL 18 199



General Services Administration '
‘July 15, 1991 , ,./3.'
Page Two : . o

As a result, I find your proposai for section 52.241-13 on capital
credits in direct violation of our Articles and Bylaws. Therefore,
it will be impossible for our cooperative to implement and/or to
follow. _

I appreciate the opportunity to comment on this section and would
.be glad to address any other issues on this matter that you see .
necessary.

Sincerely yours,

Chot /Jwg

CHARLES L. DAWSEY
General Manager

CLD:kh



o o | 8- lo

U.S.Department of ’ . L e
Transportation Soamoo
Cince Of 'ne Secretary

ot Transportanon

General Services Administration
FAR Secretariat (VRS)
18th & F Streets, NW
Washington, DE€-20405

Gentlemen:

This responds to your request for comments on the Federal
Acquisition Regulation Case 91-13.

- Paragraph 41. 001 Definitions: The definition of "connection
charge"” is unclear. Does the term mean all non-recurrlng
costs associated with the installation of utility services at
a particular po;nt?

Paragraph 41.004-2 Procedures, subparagraph (e): This section
makes it incumbent on the contracting officer to attempt to
execute a contract at least once a year in situations in which
the utility company has been unwilling to execute a contract.
- This seems unreasonable given that the contracting officer is
~also required to furnish the General Services Administration
‘ (GSA) with detailed data concerning a utility’s unwillingness
- to sign a contract. After the contracting officer has
attempted to obtain the signature, and has given GSA the
required information, it should be GSA's responsibility to
persuade the utility to sign a contract.

Paragraph 41.004-4 GSA areawide contracts: Subparagraph (c)
requires that an SF 26 (Award/Contract) be attached to each
executed areawide contract. Since both forms are contracts,
‘this seems to imply that two separate contracts are being
required for individual service. We see no reason for this
proliferation of paperwork. In subparagraph (d), it should be
stated whether or not this requlrement to furnish GSA with
copies of executed contracts is dependent on the contract
being in excess of a specific monetary amount.

If you have any questions regarding our comments, please
contact Vincent Careatti on (202) 366-4278.

Sincerely,

Linda M. Higgins

Director of Acquisition and
Grant Management

JuL '8 es
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SALT RIVER RURAL ELECTRIC

COOPERATIVE CORPORATION July 15, 1551
. 111 West Brashear Avenue : .
Bardstown, Kentucky 40004
+:302) 348-3931 Fax.1502) 348-1993

" General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. .

Room 4041 _
Washington, D.C. 20405 '

Re: FAR Case 91-13 . ‘
' Objections to proposed paragraphs (b) and (ec)

TO WHOM IT MAY CONCERN:

I have read with alarm Your proposed rule on the acquisition of services
from utilities (56 Federa] Register 23982), section 41.007 (j), paragraphs
(b) and (c). The proposed provisions will create an unduly burdensome
hardship on any electrical cooperative. Please consider the following:

1. Capital Credits is the cooperative way of raising capital to

operate the Cooperative, which is shared by all members;

2. Capital Credits are retained until such time as the financial

conditions of the Cooperative justify their retirement;

3. Few if any cooperatives are in a pPosition to project the year
of retirement of capital credits, especially at the time the credits
are the boo i itions, . . Ve a dgreat
bearj e ili o i ' i i :
4. To compel that capital credits of the government be paid upon
termination of a contract, will cause those capital credits to be
rotated out of turn and in preference to other consumers, which is
unfair and violates cooperative principles; .

. Some cooperatives are not equipped to notify their members of
the amount of capital credits attributed to them in a given year.
Further, the cost of preparing and mailing said notices to the
membership becomes beth inafficient and prohibitive.

Please take this letter as a resounding X to the proposed paragraphs.
Take time to think of more than the ease and comfort of the bureaucrats
in Washington, D.C., and contemplate what your proposals will do the
little people who have to carry the awesome burden of government. PLEASE?

Respectfully,

George (E. Mangan’
General Manager

cc: Michael 0Oldak

JuL 18 o
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FAX 308-723-2688

Julv 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th & "F" Street, N.W.

Room 4041 : :
Washington, D.C. 20405

RE: FAR Case 91-13
Sirs:

In reference to your published proposed rule on the acquisition of
services from utilities (56 Federal Register 23982), specifically Section
41.007(j) - 52.241.13 Capital Credits, paragraphs (b) and (c) and (d) - our
comments are as follows: '

Paragraph (b) It is impossible for us to furnish a list of the accrued
credits within 60 days after the close of our fiscal year. Our audit
has not been finalized as of this date. Also, this paragraph says "the
Contractor shall state the amount of capital credits to be paid to the
Government and the date the payment is to be made. The by-laws provide
that the directors authorize the payment when financially feasible. We
cannot commit ourselves to a definite date of payment at the time of
allocation.

Paragraph (c) The Cooperative’s by-laws do not allow payment of capital
credits at the time of expiration of a contract but payment is made in a
normal cycle. To pay you otherwise would be preferential treatment and
paying preferentially could result in the cooperative losing our tax-
exempt status.

Paragraph (d) Payment would be made with a regular company check, not a
"certified check”. Again, this presents an extra burden. If you want
services from us, then you should follow our rules of service.

Sincerely,

ct:yT- AYETTE ELECTRIC COOPERATIVE
j@" & Ll

Richard E. Kolb
Manager

JL 18 e
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SOUTHEASTERN ILLINOIS %ECTRIC COOPERATIVE INC.
P. O. Box 251 ¢ Eldorado. Illmonsiﬁ2930 ® Phone: Area Code 618/273-2611

f .
~

ISLISEAITING: 1 1B (RO $4ECTRIC €O-S

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N. W., Room 4041
Washington, D. C. 20405

Re: FAR Case 91-13
Dear Sirs:

I recently became aware of a GSA proposed rule on the acquisition of
gservices from utilities which would require cooperatives to establish
a distinct and separate bookkeeping system for any and all accounts
established with the Federal Govermment. The Federal Government is
indeed a member of the cooperative and is certainly entitled to the _
return of patronage capital; however, this patronage should be returned
. on the same basis and same rotation as any other cooperative member.
What is being proposed in FAR Case 91-13 is shallow in thought, ill
conceived, and if implemented, will result in higher utility bills for
all cooperative members, including the Federal Govermment.

T Sincerely,

SOUTHEASTERN ILLINOIS
ELECTRIC COOPERATIVE, INC.

James M.
General Hanager

JMC/bp

cc: Greg Cruse

‘ - _ ‘ » | JLots

Serving Farm, Home, And Industry In Rural Southeastern Illinois
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General Services Administration, FAR Secretariat 'VAS)
18th and F Streets
N.W. Room 4041

Washington, D.C. 20405

'Re: FAR Case 91-13

(56 Federal Register 23982) - 52.241-13 Capital Credifs
Comments: .

The proposed rule changes on Capital Credits between rural
electric cooperatives and government agéncies will be an
accounting nightmare! The paragraphs (b) and (c) are
particularly disturbing since they would cause us to handle the
gdvernment accounts differently than other members. This would
result in discrimination and would be unfair to other members!:

There is no way that we could state the date payment of
capital credits would be made or make paymeﬁt out of order for
one and not for all members!

Please recohsider at leasf the paragraphs (b) and (c) of
52.241-13 Capital Credits. These paragraphs would cause all
 kinds of troublevwith rufal electric cooperative across the
nation! |

Thanks for your consideration:

Harold Myers, Manager

Sac Osage Electric Coop., Inc.

NI -



SOUTH KENTUCKY RURAL ELECTRIC
—~——- ._I:J__\_J_J P.0. Box 910 erananve comonaren Somerset. Kentucky 42502

Keith Sloan. President Phone (606) 678-412°
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July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Gentlemen:

RE: FAR Case 91-13

In section 52.241-13 Capital Credits, we agree that the
Government is a member of the Cooperative and as any other member
is entitled to capital credits consistent with all other members
of the Cooperative.

We find that paragraph (b) & (c) are not consistent with the
capital credits refunds to all other members and would cause
unnecessary time and expense to comply with these two paragraphs.
We also find in paragraph (d) that it would be inconsistent to
prepare a certified check to the treasurer while all other
capital credits checks are prepared by a computer without this
extra burden and expense. Your consideration of these points -
would be appreciated very much.

Very truly yours,

SOUTH KENTUCKY RECC j

c11ffor§ 2. Payne, Director

Adm;n., DP & Finance

CMP: £fb

c: Keith Sloan, President

JL 18 oe

Albany—387-6476 e Monticello—3486771 e Rusell Springs—866-3439 ¢ Whitey City~376-5997




911316

SOUTHSIDE ELECTR!C COOPERATIVE

i
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July 16, 1991

. General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041 4
Washington, D.C. 20405

Referende: FAR Case 91-13
Dear Sir:

I am in receipt of the proposed rules in reference to the
above-cited case as published in the Federal Register, Volume 56,
"Number 101, Friday, May 24, 1991. As Executive Vice President of
Southside Electric Cooperative, I must take exception to the
proposed rule under 52.241-13 Capital Credits. More specifically,
the sections that read as follows: :

"(b) Within 60 days after the close of the Contractor's fiscal
year, the Contractor shall furnish to the Contracting
Officer, or the designated representative of the Con-
tracting Office, in writing a list of accrued credits by
contract number, year, and delivery point. Also, the.
Contractor shall state the amount of capital credits to
be paid to the Government and the date the payment is to
be made."

Southside Electric Cooperative's Bylaws specifi-
cally spell out the right of the Board of Directors
to determine when capital credit payments can be made
in a manner that will not place financial hardship on

. the Cooperative. We do provide a notification
approximately 90 days after the close of our fiscal
year for the capital credits assigned to that account
for that year. The capital credits are accrued by
year and not grouped together in order that payment
can be made for specific years or part of the year as
our financial situation allows. The payment of
capital credits is not pre-determined for the year
when the assignment is made. It is the goal of the
Cooperative to end up on a ten-year rotating cycle;
however, financial conditions can vary that cycle in
future years.

\_" ] ! Q’ Tatall

Headquarters Office: P. O. Box 7 Crewe, VA 23930 (804) 645-7721 VA WATTS Tol Free 800-552-2118
: Waestem District Office: P. Q. Box 186 Altavista, VA 24577 (804) 369-5295
. Ecstem District Office: POW%MVAM(MW&
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"(c)

-13-te

Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to
be applied to another contract, the Contractor shall make
payment to the Government for the unpaid credits."”

Southside Electric Cooperative finds this to be
in total violation of the principles of a cooperative
where each member is refunded their capital credits
as the Cooperative is financially able. This would
place the United States Government in a preferential
position to receive their capital credits before the
other members of the Cooperative who must wait until
the normal rotation cycle for capital credits. The
exception to this is the Board can approve the
payment of accumulated capital credits upon the death
of any patron (natural person) if a legal representa-
tive of the estate applies for such capital credits.
This exception was placed in effect simply to assist
in the closing of estates and specifically identifies
the payment for an "individual," not a business that
closes. Once again, this is under the sole discre-
tion of the Board of Directors to make these pay-
ments. It certainly appears that the Government

- would be again violating the principles of a coopera-
tive by requesting preferential treatment.

"(d) Payment of capital credits will be made by certified

check, payable to the Treasurer of the United States; and
forwarded to the Contracting Officer at
unless otherwise directed in writing by the COntractlng

- Qfficer. Checks shall cite the current or last contract

number and indicate whether the check is partial or final
payment for all capital credits accrued."

Once again, as stated above, the disbursement of

- capital credits is done on an annual basis as ap-

- proved by the Board of Directors and may be for one
or more years or, in fact, for less than one year.
These payments are made on the financial ability of
‘the Cooperative to make those payments at that given
time. The Cooperative's account number is usually
accompanied by a consumer's identification number
which would be the contracting account number with
the Federal Government. .

These specific items as identified in the published Federal
Register proposals give the Cooperative considerable problems
simply due to the fact that we see these changes as giving prefer-
ential treatment to the Federal Government over the members of the
Cooperative that contribute capital on a continuing basis.

I must note at this point that capital credits from "associat-

~ed organizations" (such as our generation and transmission power
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supply cooperative) are returned to the members of the Cooperative
on the same pro-rata basis as our operating capital credits, except
thev are refunded within thirteen (13) months after receipt of
payment from these associated organizations.

Thank you for the opportunity to express our opinion on these
proposed rules, and we certainly do not feel that the rules should
be drafted in order to provide preferential treatment to the
Federal Government. Electric cooperatives are unique in the fact
that profits made are returned to our members as economically
feasible where the independently-owned electrical utilities return
their profits to their stockholders. We do not feel the Federal
Government should try to take advantage of the other Cooperative
members by requesting preferential treatment in their payment of
capztal credits.

With kindest regards,

LLdL .

John/C. Anderson
EXeCutive Vice President

JCA/jlh
C: Mr. Robert Bergland, General Manager, National Rural Electrlc
Cooperative Association
Mr. Michael Oldak, Regulatory Counsel, National Rural Electrlc
Cooperative Association
Southside Electric Cooperative Board of Directors
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July 18, 1991

General Services Administration
FAR Secretariat (VRS)'

Room 4041

18th and F Streets, N.W.
Washington,. D.C. 20405

Re: FAR Case 91-13 Proposed Rulemaking
Comments by Centerior Energy Corporation

Greetings:

Centerior Energy Corporation, on behalf of its operating
companies, The Cleveland Electric Illuminating Company and The
: Toledo Edison Company, submit six copies of its comments on the
proposed re-write of the FAR, as described in the Federal
Register, Vol. 56, No. 101, dated May 24, 1991. Date stamp and
return two of the copies to me in the enclosed envelope.

Please direct questions concerning these comments to the
undersigned, counsel for Centerior Energy Corporation.

Very truly yours,
)

Craig I. Smith
Principal Counsel

#204:7-18-91/C1S/MES/CSC: GSALTR

JUL 19 199l

Opeiaring Companies:
Cleveland Electnc liluminating
Toledo Edison
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‘GENERAL SERVICES ADMINISTRATION

’ '~ NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
Federal Acquisition Regulation: )
Acquisition of Utility Services ) ‘ FAR Case 91-13

48 CFR Parts 6, 8, 15, 41 and 52 ) _ -

cm—

COMMENTS BY THE CENTERIOR ENERGY CORPORATION,
ON BEHALF OF ITS OPERATING COMPANIES,
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY

INTRODUCTION

Centerior Energy Corporation, on behalf'of its operating
companies, Thé Cleveland Electric Illuminating Company and The
Toledo Edisoﬁ Company, submit these comments oﬁ the proposed
‘ . rewrite of the Federal Acquisition Rules ('FAR) , as described in

the Federal Register, Vol. 56 No. 101, dated May 24, 1991.

CENTERIOR ENERGY
Centerior Energy Corporation, a publiciutility holding com-
pany, is the parent company of CEI and Toledo Edison Company:
Ohio public utilities engaged in the generation, purchase, trané-
mission, distriﬁution and sale of electric energy. CEI serves

approximately 737,000 customers in a 1,700 square mile area in

- northeastern Ohio, including the City of Cleveland.

2
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Toledo Edison provides service w1th1n an area of ap-
proximately 2,500 square miles in northwestern Ohio, including

the City of Toledo, and serves approximately 283,000 customers.

The Centerior operating companies are regulated by the.
Public‘Utilities Commission of Ohio as to retail sale of electric
energy, and by the Federal Energy Regulatory Commission as to

wholesale transactions of electric energy.

THE PAR PROPOSAL
GsAl describes its proposal as a major re-write to, in part,
further guide contracting officers of public utility services;
further define contract terms; and better delineafe existing
statutory and delegated authority for utility service contract-

ing. Centerior is concerned about the proposal in two respects:

THE PROPOSAL ALTERS GSA’S8 LONG-STANDING
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS.

GSA seemingly veers away from a long-standing policy of
preferring areawide contracts for the acquisition of utility
service. Areawide contracts, as "master" contracts between the
GSA and utilitieé, benefit the federal government through effi-
cient, full service procurement of utility services from one

electric supplier. The proposed rule diminishes the status of

2

1. For purposes of these comments, the sgencies are collectively known as GSA or, simply, the federal
goverrment. .

17



R 9-13-17
areawide contracts. No longer considered "master'" contracts,

they merely become one of several means for the federal govérn-

ment to acquire utility services.

Besides ending its preference for'arehwide‘contracts, GSA
encourages the'upbuhdling of utility services upon the rationale
that separately negotiated contracts promote competition. This
newly pronéunced policy to unbundle sérvices that utilities
traditionally provide, and upon which they determine their cost
of servicé, is facilitated by proposed paragraph 41.004-2(a):

", ..If competltlon for an entire utility service is not
available, the market survey may be used to determine the

availability of competitive sources for certain gogtlons of
the requirement." (emphasis added)

The GSA interest in bifurcating the'fendition of utility
sefvice into separate distinct components is further underscored
by the definition of "entire utility service", to include partial
services,“sthvas standby or back-<up service; the generation,
transmission and/or distribution of electric energy; product
quality, system reliability, and system operation; as well as the

metering and billing for the product (Id.).

GSA'’s variation from the traditionally perceived rendition
of full utility service signals a disturbing change in emphasis.

An incremental, piece-meal approach to the acquisition of utility

2
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services destroys the efficiency and rellablllty advantages of
receiving generation, transmission and distribution service fron

fully-integrated utility systems.

This now divergent emphasis on the part of GSA hardly will
end the debate; rather, it brings into focus whether 1ower‘costs
for the federal government will actually result from less Shihe
reliance and from the de-emphasis of areawide contracting; and,
conversely, it brings into focus wnether utilities, knowing that
the government will only enter into areawide contracts as a last

-resort, will have incentives to énter into them at all.

GOVERNMENT PROCUREMENT ACTION TO ENCOURAGE
RETAIL WHEELING OF POWER TO ITS8 FACILITIES
IS A POLICY NOT ARTICULATED BY CONGRESS,

AND WOULD BE, IN PACT, CONTRARY TO CONGRESS’
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND
PUBLIC ENERGY POLICY. -

An obscure provision of paragraph 41.004-5(b) (7), requires
the contractiné officer to document the willingness of the
utility "td wheel or otherwise trénsport utility service". As

used in this context, "utility service" would include the trans-
.mission of service directly to the federal agency from sources
other than the local utility in whose service franchise territory

the agency is located..



OFFICE OF THE UNDER SECRETARY OF DEFENSE

WASHINGTON, DC 20301-3000

\Q\
)
RATXI>

VACQUISITIQ'N : | ' ' | : | £ 9 AUG 1981

DP (DARS)

MEMORANDUM. FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES

Attached is a matrix of 259 respondents and public ‘
comments received from those respondents on the proposed rule
of subject case published in the Federal Register on May 24,
1991, (56FR 23982). This case involves revisions to DFARS
Part 241, ' ' T :

These comments are prov1ded for the public's review or
request for copies. Our case manager is Mr. Charles W. Lloyd
who may be contacted at (703) 697-7266.

LINDA E. Gé

- Deputy Director
Defense Acquisition Regulations Council .



OFFICE OF THE UNDER SECRETARY OF DEFENSE

WASHINGTON DC 20301-3000

ACQUISITION

DP (DARS)
MEMORANDUM FQ'R LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)

SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES. SERVICES,
ADDITIONAL PUBLIC COMMENTS

Attached is a matrix of an addendum to a previously
received public comment and three additional public comments
received from respondents on the proposed rule of subject
case published in the Federal Register on May 24, 1991
(56FR23982) . This case involves revisions to DFARS Parts
241, : - '

These comments are provided for the public's review or

request for copies. Our case manager is Mr. .Charles W. Lloyd
. who may be reached at 697-7266. '

: LINDA E EENE

Deputy Director
Defense Acquisition Regulations Council
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Please do not hesitate to contact me if you have any questions about this correction
of our comments. »

Very truly yours,
H. Ray StLan *
- HRS:ew

Attachment

" ¢t Mr. Charles Lloyd

Defense Acquisition Regulatory System
1211 South Fern Street ' :
Arlington, Virginia 22202

Mr. Edward H. Comer

Edison Electric Institute

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004




¢) CP&L’s planning personnel annually request specific information regarding
-  the ten-year load forecasts for military bases. The possibility of several large
‘ ' military bases being able to terminate service at the same time is likely to
make CP&L’s planning and load forecasting much more difficult, and in the
long term this could increase CP&L’s costs and potentially jeopardize reserve

margins.
RECOMMENDATIONS:

1. Section 52.241-2(a) should be amended as follows (bold type represents language to be
added):

For the period (date) to (date), the Contractor agrees to furnish and the
Government agrees to purchase (specify type) utility services in accordance
with the applicable tariff(s), rules, and regulations as approved by the
applicable governing regulatory body and as set forth in the contract. [Note: -
The phrase "For the period (date) to (date)" may be deleted if an indefinite
term is desired.] ' : ‘

2. Section 52.241-2(b) should be deleted.
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General Services Administration
FAR Secretariat (VRS)

18th & F Streets, NW

Room 4041 : :

Washington, DC 20405

Re: FAR Case 91-13

Gentlemen:

We are just in receipt of a proposed rule on the acquisition
of services from utilities (56 Federal Register 23982).
Specifically, GSA is proposing at Section 41.007 (j) that
the following language be added to all contracts between
federal facilities and cooperative utilities:

52.241-13 Capital Credits

(b) Within 60 days after the close of the
contractor's fiscal year, the contractor
shall furnish to the Contracting Officer,
in writing a list of accrued credits by
contract number, year, and delivery point.
Also, the Contractor shall state the amount
of capital credits to be paid to the
Government and the date payment is to be
-made.

(C) Upon termination or expiration of this
contract, unless the Government directs
that unpaid capital credits may be applied
to another contract, the Contractor shall
make payment to the Government for the unpaid
credits.

e have concern with those two paragraphs. I will try to
enumerate our concerns below.

1. A rural electric cooperative usually cannot provide
capital credit information within 60 days. It
takes more time than that to complete an audit and
an audit is required before assigning capital

- credits. Rural Electric Cooperatives are governed
by a set of By Laws and the Rural Electric Admin-
istration. The By Laws and agreement with REA does
not allow Capital Credits to be returned in less
than a 10 year cycle.
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Park Electric Cooperative, Inc. = -

August 2, 199

- Page 2

(2)

Furthermore, the accounting for capital credits
takes significant time and, therefore, capital
credit assignment is usually made sometime after
the 60-day period. We recommend paragraph (b) be
changed to read "In accordance with the By-Laws of
the cooperative, the Contractor shali furnish to the
Contracting Officer, or the designated represented
of the Contracting Officer, in writing a list of
accrued credits." '

Rural electric cooperatives generally retain capital

credits for a period of ten to forty years. Since
funding from REA is being reduced, rural

are being called upon to increase their equity
position. The only way to increase equity
position is through retaining of capital credits.
Furthermore, cooperatives do not know when capital
credits will be refunded. It depends upon the
financial strength of the utility. Your proposed
wording in paragraph (b) indicates the Contractor

‘shall state to the Government the date payment is to

be made. As stated above, this is almost
impossible. Furthermore, in paragraph (C) it

‘indicates that upon termination or expiration of the
contract, the Contractor shall make payment to the

Government for unpaid credits. This, as I state
above, is almost impossible and should the rural
electric make a special provision to the Government,
it would be discriminatory and the rural electric

‘would need to make payment to all customers. We

recommend deletion of paragraph (c).

"I hope this information is valuable to you. If we can be of
~ further assistance, please let us know.

Sincerely,

ELECTRIC COOPERATIVE, INC.
'
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General Services Administration
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, D.C. 20405

Attn: Mr. Edward Loeb

Subjectﬁ FAR Case 91-13, Utility Services
Dear Mr. Loeb:

We nave reviewed the proposed ruie assigned subject FAR case

‘number. As a result of our review, we have several comments

which are set forth in the enclosure hereto.

Please refer any questions to Barbara Marshall at (202) 566-8715.

Sigcerely, -
}/:ZO/ : AT K 9‘%"*/
A James J. Fisher

Assistant Director for
Procurement Policy and Review

Enclosure

)
|
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ENCLOSURE
‘, | COMMENTS REGARDING FAR CASE 91-13

1. FAR Part 6.302-1(c) states that contracts awarded using this .
authority shall be supported by the written justifications and
approvals described in FAR 6.303 and 6.304. FAR 5.202(a) (5)
states the Contracting Officer need not submit the notice
required by 5.201 when the contract action is for utility
services other than telecommunications services and only one

_source is available. It is recommended that when it is common
knowledge that the utility service is provided by only one source
witin a state, that the Contracting Officer prepare a
determination and finding to justify the exception to synopsizing
for the file, and exempt the requirement from the formal sole
source justification requirement.

2. Section 41.003(b) has delegated authority to DOD and DOE to
enter into utility service contracts for periods not exceeding
ten years. If other agencies have a requirement for a contract
exceeding one year they must get a delegation of authority from
GSA. Was the intent to give agencies blanket authority to
contract for periods of one year and less?

3. The concept of a delegated agency is a bit confusing, when
read in the context of awards for utility services. It would
‘ appear that the difference between a delegated agency and a non-
: delegated agency lies in the amount of oversight provided by GsA
during the actual award process. For instance, 41.004-3(c)
states that non-delegated agencies, unless performing their own
review, must obtain GSA review and approval prior to award.

Thus, it appears the delegation provides independence from GSA
involvement during the acquisition process (although GSA will
conduct periodic overall reviews) unless a bilateral contract
cannot be used. If this interpretation is correct, this GSA
delegation appears to differ from other types of GSA delegationms,
ie., those under the Brooks Act, in which the delegation provides
_the procurement authority to acquire the service or supply. In
the case of utilities, it appears the delegation does not provide
procurement authority, but rather removes GSA from oversight of
the instant acquisition. Perhaps this area could be clarified.

4. Section 41.003(a) (3) cites various statutory authorities,
including 42 U.S.C. 2204 regarding the authority provided to DOE
to enter into new contracts for electric services for periods not
exceeding 25 years for certain installations. It would appear
that this authority takes precedence over that provided in
paragraph (b) of this section which provides a ten year authority
to DOE. Perhaps this area should be clarified. :

5. Section 41.004-2(a) requires a market survey. What is the
purpose of this if it is known that only one utility company can
provide the service?
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6. Section 41.004-2(c) requires agencies to submit a copy of the
‘letter of refusal, statements of the reason for the refusal, and
the record of negotiations to GSA prior to acquiring utility
 services without executing a contract. The section does not
require GSA to approve the action, rather it requires the agency
to notify. Given this intent, why can't the notification be
given to GSA after execution of an agreement?

7. Section 41.004-2(c) further states that after notifying GSa,
" the agency may proceed with the acquistion and pay for the
utility service by issuing a purchase order or by ordering the
utility service and paying for it upon the presentation of an
invoice. Most accounting office payment systems will not pay
invoices unless they are properly completed with a contract or
order number. In addition, Contracting Officers should not order
services unless the ordering document includes the mechanism for
payment, ie., where the invoice should be submitted,
appropriation codes, useage/consumption, etc. Most agencies
currently order utility services using some acceptable method.
We recommend that you include in the regulations payment
‘procedures such as forms to use, etc., which will be acceptable
to most accounting offices. '

8. Section 41.004-2(e) states if an agency cannot get the
contractor to execute a contract, the determinations made and
actions taken are only good for one year. It further adds that
the agency must take action to execute a bilateral written
agreement prior to the expiration of the one year peried. What
does this mean and what happens if this action is unsuccessful?
If still unsuccessful after the one year period expires, does the
agency have to do another market survey and another solicitation?
To annually issue a solicitation requesting a proposal from
utility companies who have repeatedly refused to sign formal
contracts seems unduly burdensome. If the concern is with buying
utilities without an executed bilateral agreement, the
Contracting Officer could be required to make an annual ,
determination on the possiblity of getting the contractor to

" execute a bilateral agreement. If nothing has changed since the
agreement was entered into or the last determination made, the
Contracting Officer should document the file accordingly and
cornitinue with the agreement. If the Contracting Officer has
reason to believe the contractor will now sign a bilateral
contract, one should be prepared for signature; however, new
sclicitations and market surveys should not be required. The
determination of the Contracting Officer could be done
concurrently with the required annual review.
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' 9. Clause 52.241-4, "Contractor's Facilities", paragraph (d)

. should be written to give the Government the option of
negotiating to purchase the facilities rather having no option
other than requiring the contractor to restore the premises to
their original condition. Fifth line of paragraph (d), "revoke"
should be changed to "invokes". :

10. Clause 52.241-7, paragraph (d), first line should be changed
. to "Any changes to agreed rates, terms or conditions...™.
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The General Services Administration (GSA) supports your efforts
to rewrite the FAR coverage dealing with the acquisition of

. utility service. The proposed new Part 41 represents a major
improvement over the current coverage. GSA does, however, have a
number of comments and recommendations for revision which we
believe, i1f adopted, will improve the final product. Our
comments and recommendations are attached for your consideration.

1f youvhave‘any questions regarding GSA's comments, please
contact me on 501-1224.
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l. FAR 15.812-2 --Capitalize “P" in “Part 41."

2. FAR 41.001 -- In the definition of "Authorization,"
change "“that areawide contract" to "an areawide contract."

The definition of "“Connection charge" should be revised to
make it clear that the charges are in addition to the
charges for monthly service. If the supplier's monthly
service rates include the cost of connecting facilities, a
connection charge would not be appropriate. GSA recommends
the definition be revised to read "Connection charge means
and amount charged the Federal Government by the utility
supplier, in addition to charges for monthly service, for
special facilities on either one or both sides of a ‘
Government delivery point that are required to make
connections with existing supplier facilities. The special
facilities are installed, owned, operated, and maintained by
the utility supplier. Connection charges may be made if the
supplier's monthly service rates exclude the costs of these
facilities (see Termination liablity)."

In the definition of " Federal Power and Water Marketing
Agency," change "supply services to customers" to "supplies
to customers. "

Revise the definition of “"Franchise service territory" to

shorten and clarify. Suggest revising to read as follows:
"Franchise service territory means a defined geographical

area that a utility supplier has been granted the right to
serve."

" In the definition of "Intervention,* add the word
"executive" between "Federal" and “agencies." GSA's
intervention authority, and therefore the authority of
agencies acting under delegations from GSA, is limited to
representation of Federal executive agencies.

Delete the words "or delivery points" from the definition of
"Multiple service locations." A delivery point is consider
to be the point at which a meter is located at a service
location. By contrast, a service location is the geographic
location at which service is received. Several different
delivery points may be designated at a single service
location. The portions of the proposed regulation that
refer to "Multiple service locations" (FAR 41.007(g) and
52.241-10) refer to different service locations throughout a
supplier's service territory rather than delivery points.

Delete the words "delivery pcint(s)" from the definition of
"separate contract" and substitute "service location(s)."
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'Also, suggest that consideration be given to adding "between

a Government entity and a suppller" after "contract" and
before the parenthesis.

Other customers may utilize connecting facilities.
Therefore, in order to make it clear that the Government is
only liable for its proportionate share of the unrecovered
connecting costs GSA recommends the definition of
"Termination liability" be revised to read “Termination
liability . . . supplier its proportionate share of any
unrecovered net cost of supplier provided connecting
facilities in the . . . terminates a service contract. A
termination liability may be in conjunctlon wlth. or in-lieu

- of, a connection charge (see connection charge)."

The definition of "Utility service" should be amended to
make it clear that natural gas purchased as a commodity at
the wellhead is not a utlllty service subject to Part 41.
GSA recommends the insertion of a parethetical statement
after "gas." The statement should read “(except when
provided as a ‘commodity at the wellhead).

The text of the regulation uses the term "unpublished rate"
but the term is not defined. GSA recommends the addition of
a definition to add clarity to the regulation. Suggest the
following definition be added "Unpublished rate means a
rate or tariff not contained in a utility supplier's
generally available list of published tariffs. A supplier's
unpublished rates may only be available upon specific
request concerning the availability of such rates."

3. FAR 41.002 -- Recommend that paragraph (a) be revised

to delete 1nclud1ng connection charges and termination
liabilities." and substitute "including service connection."
The current text suggests that connection charges and
termination liabilities are servxces provided by the
utility.

Recommend that paragraph (b)(1) be revised to refer to

Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is

unnecessary and can be deleted completely The reader
should be refered directly to FAR 17.5 instead of to
41.004-6 which simply refers the reader back to FAR 17.5.

Paragraph (b)(7) is not clear and its accuracy is

‘questioned. First, the definition of a shared-savings

project does not appear to be complete or to accurately
describe what is contemplated by the statute. GSA
recommends it be revised to read "shared-savings project
means a project in which in-which the Federal Government and
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‘a private contractor agree and ernter into a contract which
provides that the private contractor will finance and
‘perform energy conservation or load management activities at
a Federal facility in return for a share of resulting
savings to the Government." Second, the reference to "any
energy savings or purchased utility services directly
resulting from implementation of such measures" is not
clear. GSA suggests you clearly state that contracts for
utility service entered into by Federal agencies to service
locations where shared-energy savings projects have been
implemented may be entered into using the procedures in Part
41. Finally, the reference to 25 years should be deleted.
As written it is more confusing than helpful. Contracts for
shared-energy savings projects may be entered into for up to
‘25 -years. The term of the contracts for such projects has
nothing to do with the term of utility service contracts
that may be entered into to acquire utility service for
locations that have implemented shared-energy savings
projects.

4. FAR 41.003 -- Agencies other than GSA, DOD, and DOE have
authority to contract for utility service subject to annual
appropriation limitations. For completeness and clarify the
authority of other agencies should be mentioned.

GSA recommends that the last two sentences of paragraph
(a)(1) be revised to read "This authorxty encompasses
related functions such as contracting for utility services
for perlods not to exceed 10 years, managing publlc ut111ty
services, and representing the Federal executive agencies in
public utility proceedlngs before Federal and state
regulatory bodies.*

Paragraph (b) should be revised to refer to "connection
services" not "connection charges." Contracts are entered
into for services not charges. Suggest reWordlng to read
“GSA has delegated its authority to enter into contracts for
utility services (including service connections) for periods
... and for connection serv1ces only to the Department of
Veterans Affairs."”

5. FAR 41.004-1 -- The reference to 41.004-6 in paragraph
(d4)(3)(ii) should be deleted. As noted earlier, FAR
41.004-6 is not needed and only serves to take the reader to
-~ 41.004-6 for the purpose of being referred back to FAR 17.5.
GSA recommends that paragraph (e) be revised to (1)
ellminate the double negative, and (2) delete reference to
market survey" because the use of the term is inconsistent
~with FAR 7.101. Suggest the paragraph be revised to read
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»(e) Prior to...with the advice of legal counsel, through
discussions with available suppliers and other appropriate
‘means, that such competition is consistent with state law
and regulations, state territorial agreements, and state
utility commission rulings that govern the provision of
electric service. Proposals from ... in a manner consistent
withooo“ '

6. FAR 41.004-2 -- Capitalize “p® in "part"™ in paragraph
(a) for consistency with the rest of the FAR.

Suggest paragraph (b) be revised to read "As part of the
_procurement process, the contracting officer shall consider,
'in addition to alternative competitive sources, use of the
following methods:" The reference to market survey seems
inappropriate in light of the items listed. ‘

Paragraph (b)(3) should be revised to delete reference to
41.004-6 and substitute FAR 17.5. As noted earlier, FAR
41.004-6 is not needed and should be deleted.

Pargraph (c) should be amended to delete the reference to a
"corporate officer” and substitute a “responsible official®.
Not all utilities are corporations.

Paragraph (c)(1) should be deleted in its entirety.
Instructing contracting personnel to issue a purchase order
in accordance with 13.5 creates more questions and problems
than it solves. A purchase order is an offer by the
Government and becomes a binding contract as soon as the
supplier acknowledges receipt of the order or provides the
service. Trying to use a purchase order, which becomes a
contract as soon as the utility supplies service, in
situations where a utility has expressly refused to accept a
Government contract with the same terms and conditions that
are on the back of the purchase order is questionable and
confusing to contracting personnel. Secondly, limiting its
use to the small purchase limitation means it is of little
utility anyway. Paragraph (c)(2) should be revised to
delete “formal contract" and substitute "written contract®
and to delete the reference to issuance of a purchase order.

Paragraph (d) should be revised to read "when obtaining
service without a written contract, the contracting officer
shall -establish a utility history file. This utility
history file shall contain, in addition to applicable
documents described in 4.803, the following: " ‘
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Reference in paragraph (d)(z) to "a corporate officer"
should be replaced with a reference to "a responsible
official" for the reason stated earlier.

Paragraph (d)(4) should be amended to refer to both
connection charges and termination liabilities. Suggest it
be revised to read “Historical record of ... connection
charges and/or termination liabilities."

GSA recommends that paragraph (e) be revised to delete the
reference to "one year" and substitute “three years".

- Efforts by a contracting officer to obtain a bilaterally
executed contract so soon after a definite and final refiisal
by the utility, if one is given, are unlikely to be
successful. Use of contracting officers time for such an
effort is not considered to be efficient. A three year
period allows time for a change in supplier attitudes and is
more likely to result in a successful agreement.

7. FAR 41.004-3 -- suggest that paragraph (a) be revised
to read "...provide technical and acquisition assistance,
including pre-award reviews (see 41.005), and will arrange
+++" Also, delete the parenthetical statement at the end of
the paragraph and add a parentheses to the last sentence
just before the period.

Delete the phrase "or annual review" from paragarph (c)(1)

- because its use is out of context and not relevant. The
paragraph is discussing contracting for utility services and

review of prospective contract documents.

GSA recommends that paragraph (e) be revised to read "(e)
Agency requests for review and approval, as described in
paragraph (c) of this subsection, shall only apply to
contracts considered by the requesting agency to be ready
for award. Such requests shall contain the information
required by 41.005 and shall be forwarded to GSA as early as
possible, but not later than 20 calendar days prior to the
date new services are to commence or expiration of an

- existing contract. If GSA does not respond to the
requesting agency within 20 working days after it receives a
proposed utility service contract for review and approval
(or within a lesser period if agreed upon), the requesting
agency may execute the contract without GSA approval.” This
change is recommended to make it clear that the 20 day
deadline applies only to contract actions that are ready for
award. If a contract action is incomplete and forwarded for
GSA review, GSA's role is considered an “"assistance® action
as described in 41.004-3(f).
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8. FAR 41.004-4 -- Paragraph (b) should be revised to make
it clear that both the supplier and the Government need to v
sign the authorization form. Suggest the paragraph be
revised to read "... Upon bilateral execution of an
authorization by the contracting officer and the utility
service supplier, the supplier is required to furnish the
-services specified therein, without..."

The language contained in an areawide contract specifies use
of an Authorization Form as the ordering document without
mention of the need for a SF-26. FAR 41.001 further defines
an Authorization Form as the document used to order service
under an areawide contract without mention of the need for
any other forms. Accordingly, GSA recommends deletion of
the requirement for a SF-26 in paragraph (c). The use of
the SF 26 would result in a duplication of effort because
all relevant entries on the SF 26 are also required on the
Authorization Form. GSA has successfully used the
Authorization Form when ordering service from an areawide
contract for years and sees no purpose to be served by
adding a requirement for the SF-26. GSA suggests that
paragraph (c) be revised to read "the bilaterally executed
authorization under an areawide contract shall include as
attachments. any supplemental agreements between the ordering
agency and the contractor on connection charges, special
facilities, or service arrangements."

Based on the preceding comment paragraph (d) should also be
revised to delete reference to the SF 26.

9. FAR 41.004-5 -- Recommend paragraph (a) be revised to
(1) eliminate reference to 41.004-6 consistent with
preceding comments, (2) recognize that a supplier may refuse
a tendered contract, (3) add a reference to 41.004-2 since
it specifies requirements not explicitly contained in the
other references listed, and (4) omit the reference to
41.004-3(d) because it relates to requests for pre-award -
review authority, not contracting requirements. Suggest the
paragraph be revised to read as follows: "... In the absence
of ... or interagency agreement (see 17.5 for information on
use of interagency agreements), agencies shall acquire
‘utility services by separate contract, unless the supplier
refuses, subject to their contracting authority (see
41.003), and the requirements and limitations of 41.004-1,
41.004-2, 41.004-3(c) and 41.008."

Revise paragraph (b) to delete the phrase "Subject to the
procedures contained in 41.004-2," because is not a help to
the reader. The referenced section deals with documentation

not procedures.
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Paragraph (b)(4) should be revised to refer to
"subparagaraph" and "subsection" instead of “paragraph" and
“"section” in order to conform with FAR 1.104-2.

Paragraph (c) should refer to "“41.005" instead of just
paragraph (b). 'Also, the order of the FAR cites should be
reversed to put them in the order that they appear in the
regulation.

10. FAR 41.004-6 -- For the reasons previously stated, this
section should be deleted in its entirety.

'11. FAR 41.005 -- Recommend that paragraph (a) be amended
(1) to add a parenthetical reference to 41.004-3(c) after
"required”, (2) to delete of the phrase “sufficiently in -
advance of award to permit a complete review." because FAR
41.004-3(e) which is referenced spells out the spec1f1c

. timeframes, and (3) to delete the reference to “assistance"
in the second sentence because the section deals with
pre-contract reviews not contracting assistance.

Delete language concerning éonnection charges from paragraph
(b)(2) because ir is repetitious of 41.005(b)(7)(i) and
therefore unnecessary.

Revise subparagraph (b)(7)(i) to add a reference to tariff
. provisions or written policy of the supplier. Recommend
revising to read "Proposed refundable ...and its rationale
for the charge including applicable tariff provisions or
written policy of the supplier;"”

- GSA recommends that subparagraph (b)(7)(ii) be eliminated
and that language be included in the contract to the effect
“that a connection charge to the Government shall not exceed
charges to other customers for similar connection services.
As written, this section of the regulation probably
constitutes an information collection subject to OMB -
approval under the Paperwork Reduction Act. Such a course
of action would be consistent with the treatment of other

supplier charges.

Delete the phrase “or suppliers" from the first sentence of

paragraph (c). Also, recommend that subparagraph (c)(5) be

revised to read "For electric service contracts, a statement
noting whether transformers and other system components, on

either'side of the delivery point, are owned ..."

Recommend that paragraph (d) be revised to read "Agencies
receiving GSA delegations of contracting or pre-award review
authority shall establish appropriate pre-award review
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procedures for contracts that exceed the dollar thresholds
specified in 41.004-3(c)(1) and (2)."

12. FAR 41.006-1 -- GSA recommends that paragraph (b) be
revised for clarify and to explain the purpose of monthly
and annual reviews. Revise to read 'Agenczes shall review
(a) on a monthly basis, utility service invoices, and (b) on
an annual basis, eéach contract or authorization for service
in amounts that exceed the small purchase limitation. The
purpose of the monthly review is verification that invoiced
services were received. The purposes of annual reviews are
services to each facility under the utility's ...competitive
resolicitations. ....If a change in rate schedule is
appropriate, ... to begin billing under the lowest cost rate
schedule immediately. The change to the new schedule shall
be documented by the contracting officer by execution of a
new authorization if services are procured under an areawide
contract or by executing a contract modification if services
are procured under a separate contract. A copy of the new
authorization or modification shall be forwarded to the

. agency's office that is responsible for verifying bill
amounts.

13. FAR 41.006-2 =- Paragraph (a) should be revised to

recognize the fact that proposals for change may come from

other than the supplier. Suggest it be changed to read

"when a change is proposed to rates or terms and conditions
L]

Paragraph (b) should be similarly changed to recognize
proposals for change may come from other than the supplier.
Suggest it be changed to read "When a change is proposed in
rates or terms ...the matter shall be referred to GSA at the
‘address provided in 41.004-3(b). The...request from GSA a
delegation of authority to intervene on ...

Paragraph (c) should be revised to (1) recognize that rate
changes may result from other than a supplier's request, (2)
recognize that contract language may automatically :
incorporate a rate change without a contract modification,
(3) recognize that a contract may not exist, (4) direct
copies of the rate change to the agency office responsible
for certifying invoices for payment (normally not the paying
coffice), and (5) eliminate an unnecessary reference to
41.006-1. - Suggest it be amended to read "If a regulatory
body approves a rate change, ... any rate change shall
automatically be made a part of the contract (if any),
without contract modification. .to avoid late payment
crovisions. A copy of the approved rate change shall be
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‘sent to the agency's office responsible for certifying that
services have been received and the accuracy of the amount
of invoices."”

Paragraph (d) should be revised to (1) recognize that a
contract may not exist, and (2) direct copies of the
contract modification to the agency office reponsible for
certifying receipt of services and the accuracy of the
amount of invoices. Suggest it be amended to read “... any
rate change shall be made a part of the contract (if any),
by contract modification. A copy of the contract
modification or notice of rate change shall be sent to the
agency office responsible for certifying that services have
been received and the accuracy of the amount of the -
invoice."

14. FAR 41.007 -- Recommend paragraph (a) be revised to
read " Because ...from area to area, differences may exist
in the terms ...of the prescribed clauses cee

Suggest that "a" be inserted before “regulatory body" in
paragraph (e). . _

In order to note that a termination liability may be in
conjunction with or in lieu of a connection charge, and to
clarify what facilities are referenced, GSA recommends that
paragraph (f) be revised to read "The contracting officer
... in conjunction with or in lieu of a connection charge
upon completion of the connecting facilities.”

15. FAR 41.008 -- Consideration should be given to creating
a new form specifically designed for acquiring utility.
services instead of mandating the SF-33. If a new form is
ot created more flexibility should be provided to use other
contracting forms e.g. SF-26 or SF-1447. .

16. FAR 52.241-2 -- Paragraph (a) of the clause should be
revised to make it clear that the contract does not bind the
Government to regulatory body approved tariff(s), rules, or
regulations that are contrary to Federal law. ~ The last
sentence of paragraph (d) should also be revised to provide
for prorating the monthly charge if the service begins or
ends during the month. .

17. FAR 52.241-3 == A "class of service" such as "commercial®
class may have more than one rate schedule for which
commercial customers may qualify dependent upon specific
service requirements and load characteristics. Since the rate
schedule within a class is the determining factor for cost,
the rate schedule instead of the class of service should be
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‘the focus of the clause. Accordingly, GSA recommends (1) the
clause be retitled as "Change in Available Rate Schedules or
in Service Requirements®, (2) that paragraph (a) of the clause
be revised to read "In the event of a change in available rate
schedules or in Government requirements and load o
‘characteristics, the service received shall be provided under
the Contractor's lowest cost rate schedule applicable to such
service.", and (3) that paragraph (b) of the clause be
modified to insert the word "governing" before “regulatory
 body" to make it clear which regulatory body is being
referenced. ’ ’ '

18. FAR 52.241-4 -- Paragraph (a) of the clause should be
revised to recognize that the governing regulatory body may
specify the conditions under which contractor failities are
provided ant the method of cost recovery, and “"point of
delivery" should be changed to *point(s) of delivery."

Paragraph (b) of the clause should also be revised to (1)
correct the typographical error in the first sentence by
changing “thi" to "this", (2) recognize the influence of the
governing regulatory body on supplier responsibilities, (3)
modify the phrase "assumed by the Contractor" to read "the
obligation of the Contractor." for consistency with FAR
52.241-8(b), and to clearly state the Contractor's

responsibility for "repair”.

Paragraph (c) should be revised to recognize that security
considerations which do not rise to the level of “"national .
security" may result in restrictions on access. Suggest the
language be modified to read "...considered necessary for

security reasons.”

The first sentence of paragraph (d) of the clause should be
revised to read "(d) Consistent with rules established by the
governing regulatory body, such facilities shall be restored
as near as practicable to the original condition, ordinary
wear excepted, within a reasonable time after termination of

' this contract or discontinuance of service to the Government."

GSA also recommends that addition of an additional paragraph
to recognize the respective liabilities of the Government and
the contractor. Suggest a paragraph that reads as follows be
added "(e) The Government shall in no event be liable or
responsible for damage to any person or property directly
occasioned through the Contractor's use or operation of its
facilities, or through other actions of the Contractor:;
provided, however, that the Contractor shall not be liable or
responsible for the actions of the Government, its employees,

or agents."
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19. FAR 52.241-5 -- Paragraph (a)(l) should be revised to
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(1) recognize the influence of a governing regulatory body on
metering and meter reading requirements, (2) correct the
typographical error (“jto"), (3) add meter repair as a
contractor responsibility, and (4) change "at the service
location" to " at a service location." » ’

Paragraph (a)(2) should be revised to clarify what is being
prorateda If the cost to be prorated are associated with
minimum monthly charges or other fixed amounts based on a
fixed billing period of "x" days, the clause should clearly

state same.

Modify the second sentence of paragraph (b)(1l) to change "will
have” to "has"

Modify the first sentence of paragraph (d)(l) to refer to
"each" service location instead of "the" service location.
There may be more than one location. The language should also
be revised to,reflect the influence of the governing
regulatory body on billing adjustments. If you are only
paying for metered service it may not be necessary to make an-
adjustment. Doesn't this only relate to situations where
there is a minimun monthly charge.

Modify the last sentence of paragraph (d)(2) to insert the
word "billing" before "period."

20. FAR 52.241-6 -- GSA recommends that paragraph (b) of the
clause be revised to (1) eliminate unnecessary reference to
“published and unpublished rate schedules," (2) eliminate
unnecessary use of the word "currently", i.e., "throughout the
life of this contract” is sufficient, (3)make clear that the
“cost" associated with service under alternative rate
schedules is the point of focus, and (4) eliminate unnecessary
reference to the "same class®, i.e., the point of focus is
*similar service requirements.*® Suggest the paragraph be
revised to read " The Contractor hereby represents and
warrants that throughout the life of this contract the rate
schedule(s) under which the Government is billed is the lowest
cost schedule(s) available to any other customer of the
Contractor with similar service conditions, requirements, and

load characteristics.”

GSA also suggests that paragraph (d) be deleted as
unnecessary. By other terms of the contract the Government
has already agreed to rates approved by the governing
regulatory body. If it is retained the word "approved" needs
to be inserted before "by the regulatory body."
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21. FAR 52.241-7 --Paragraph (a) needs to be reviewed. In
some cases “"change"” is used and in other cases the plural
“changes" is used.

Paragraph (d) should be revised to read as follows for clarity
"Changes to rates or terms and conditions of service upon
which both parties agree shall be..." '

22. FAR 52.241-8 ~- The proposed clause contains three
provisions that pertain to Contractor connecting facilities
which, in part, are (1) duplicative of each other, (2)
contrary to some regulatory body rules, and (3) contradictory
of each other. All three portion of the clause should be
combined or be revised so that the clause is internally
consistent. The clause should recognize that regulatory body
rules/tariffs may specify customer and supplier
responsibilities associated with connection service, that
termination liability may be in lieu or or in conjunction with
a connection charge, that the Government is not bound by
regulatory body rules/tariffs that are contrary to Federal
law, a crediting agreement may be precluded by regulatory body
rules, the Government's responsibility for connection service
costs may depend on current and potential usage of the
connecting facilities by customers other than the Government,
the cost of connecting facilities may be included in base
rates, that some financially weak suppliers may be unable to
provide connection service if salvage value is netted from the
amount due from the Government, the factors on which a
termination liability shall be based, the cost of connecting
facilities may be passed on th the Government in the form of a
facilities charge indicated on a separate line of the monthly
bill, the contracting officer should be left some room for
negotiation, and that other acceptable forms of connection
charge payments are a lump sum payment at the time of
construction/installation completion, progress payments during
construction/installation, and advance payments (if approved
in accordance with Part 32 of the FAR) prior to initiation of
construction installation.

23. FAR 52.241-10 -- The prescription for this clause should
be revised so that the clause is not required for areawide
contracts or the clause should be revised to recognize the use
_of "authorizations" as a means of ordering service under an
areawide contract. o

Also, paragraph (b) of the clause should be amended to refer

to "Any" minimum monthly charge instead of "the" minimum
monthly charge. There may not be a minimum charge.




August 6, 1991

MEMORANDUM FOR
ATTN:
FROM:

SUBJECT:

General Services Administration
Office of Acquisition Policy
Washington, DC 20405

CHAIRMAN, CIVILIAN AGENCY
ACQUISITION COUNCIL

EDWARD LOEB
PROCUREMENT ANALYST

BEVERLY FAYSON ‘%
FAR SECRETARTAT '

Tfansmittal of Public Comments

Attached are public comments on the subject FAR case received.

FAR CAAC
Case . Case

O 91-13  88-76

We recommend:

DARC Subject FR Cite Closing

Case Date

90-471 Acquisition of 56 FR 23982; ~ 7/23/91
Utility Services May 24, 1991 ’

That the DARC analyze public commedts, draft final rule

language, and provide it to the CAAC for review and
consideration; or that DARC task one of its committees to
analyze public comments and to submit a committee report, .
including final rule language, for review and
consideration by both Councils.

X That the CAAC or the FAR Staff analyze public comments,

- draft final rule language, and provide it to DoD for
review and consideration; or that the CAAC task one of its
committees to analyze public comments and to submit a
committee report, including final rule language, for
review and consideration by both Councils.

- That the Councils agree on final rule language wlthout
' further deliberation.

Enclosures

cc: Director, Defense Acquisition Regulations Council

®

N

V i

Fegera: Recyciing Program '. W =inted on Recvcled Pacer



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-1  6/25/91 6/19/91
91-13-2  6/25/91 6/21/91
91-13-3  6/26/91 6/25/91
91-13-4  6/26/91 6/21/91
91-13-5  7/1/91 6/26/91
91-13-6  7/5/91  7/2/91
91-13-7 7/17/91 17/15/91
91-13-8  7/18/91 7/15/91
91-13-9  7/18/91 7/15/91
91-13-10 7/18/91 7/15/91
91-13-11 7/18/91 7/15/91

- CIA

USIA

American Defense
Preparedness AssoOcC.

Railroad Retirement

- Board

Gulf Gas Utilities Co.

HUD

Kiamichi Elec.
Corp., Inc.

North Western
Elec. :

Benton Rural
Elec. Assoc.

DOT/Sec'x

Salt River Rural
Elec. Coop., Corp.

7/23/91

91-20-2

91-9-5

91-11-4
90-67-4
91-17-4
91-18-4
91-20-3

91-20-6



" FAR Case 91-13 Comments Due:
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb ‘
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ' h
91-13-12 7/18/91 7/15/91  Grant-Lafayette
Elec.
91-13-13 7/18/9%1 7/16/91 Southeastern Illinois
Elec. Coop., Inc.
91-13-14 7/18/91 17/15/91 Sac Osage Elec.
' Coop., Inc.
91-13-15 7/18/91 7/15/91 So. Ky. Rural Elec.
91-13-16 7/18/91 7/16/91 Southside Elec. Coop.
91-13-17 7/19/91 7/18/91 Centerior Energy
91-13-18 7/22/91 7/15/91 Tri-County Elec.
_ Membership Corp.
91-13-19 7/22/91 7/15/91 Mountain View
Elec. Assoc.,. Inc.
91-13-20 7/22/91 7/15/91  Cavalier Rural Elec.
' Coop., Ipc.
91-13-21 7/22/91 17/15/91 Highline Elec. Assoc.
91-13-22 7/22/91 7/15/91 . The Midwest Elec.
: Membership Corp.
91-13-23 7/22/91 7/16/91 Alaska Rural Elec. Coop.
91-13-24 7/22/91 17/16/91 Rural Elec. Coop.
91-13-25 7/22/91 7/16/91 Pee Dee Efec.
Membership Corp.
91-13-26 7/22/91 7/16/91 Buffalo Elec. Coop.

7/23/91

Other

Assoc.



FAR Case 91-13 Comments

CAAC Case 88-76,

Due:
DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-27 7/22/91 7/16/91
91-13-28 7/22/91 7/16/91
91-13-29 7/22/91 7/16/91
91-13-30 7/22/91 1/16/91
91-13-31 7/22/91 1/16/91
91-13-32 7/22/91 7/16/91
91-13-33 7/22/91 17/16/91
91-13-34 7/22/91 17/16/91
91-13-35 7/22/91 17/16/91
91-13-36 7/22/91 7/17/91
91-13-37 7/22/91 7/17/91
91-13-38 7/22/91 17/17/91
91-13-39 7/22/91 7/17/91
91-13-40 7/22/91 7/17/91
91-13-41 7/22/91 undated

Commenter
Northwest Kansas Elec.
Coop. Assoc., Inc.

Alfalfa Elec.
Coop., Inc.

Cherryland Elec. Coop.
Douglas Elec. Coop.
DOD/Army

DOJ/JMD

Delaware Elec.
Coop. Inc.

P.K.M. Elec.
Coop., Inc.

Sulphur Springs Valley
Elec. Coop., Inc.

Renville Sibley Coop.
Power Assoc. '

McLean Elec. Co-op.,

Continental Divide Elec.
Coop., Inc.

Central Rural Elec.

Tri-County Elec. Coop.
Filmore-Houston-Winona

Valley Rural Elec. Co-op.

Inc.

Coop.

7/23/91

Other



'FAR Case 91-13 Comments

CAAC Case 88-76,

" Due:

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subjeét:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number Received Letter
91-13-42 7/22/91 17/11/91
91-13-43 7/22/91 7/15/91
91-13-44 7/22/91 17/16/91
91-13-45 7/22/91 7/16/91
91-13-46 7/22/91  7/16/91
91-13-47 7/22/91 17/16/91
91-13-48 7/22/91 7/16/91
91-13-49 7/22/91 7/16/91
91-13-50 7/22/91 7/16/91
91-13-51 7/22/91 7/16/91
91-13-52 7/22/91 7/17/91
91-13-53 7/22/91 7/17/91
91-13-54  7/22/91 7/17/91
91-13-55 7/22/91 17/17/91
91-13-56 7/22/91 7/17/91
91-13-57 7/22/91 7/17/91

Commenter

Carroll Elec. Coop. Corp.
Butte Elec. Coop., Inc.
wild Rice‘Elec. Coop., Inc.
DoD/1IG

Clinton County
Elec. Coop., Inc.

South Central
Arkansas Elec. Coop., Inc.

The Caney Valley v
Elec. Coop., Assoc., Inc.

East Central Oklahoma
Elec. Coop., Inc.

Lyntegar Elec. Coop., Inc.

Edgecombe-Martin County
Elec. Membership Corp.

Red Lake Elec. Coop., Inc.

Sheyenne Valley
Elec. Coop., Inc.

HD Elec. Coop., Inc
New Mexicp Elec. Coops.

Sangre De Cristo
Elec. Assoc., Inc.

Orcas Power & Light Co.

7/23/91



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471 '
Analyst: Edward Loeb ‘
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Othef
Numbex Received Letter Commenter Comments
91-13-58 7/22/91 7/17/91 Corn Belt Elec.
- Coop., Inc.
91-13-59 7/22/91 7/17/91 Y-W Elec. Assoc., Inc.
91-13-60 7/22/91 17/17/91  Crawford Elec. Coop., Inc.
91-13-61 7/22/91 7/17/91 Southwest Elec. Coop.
91-13-62 7/22/91 7/17/91 Harmon Elec. Assoc., Inc.
91-13-63 7/22/91 17/17/91 Moreau-Grand Elec.
Coop., Inc.
91-13-64 7/22/91 7/17/91 Hunt-Collin Elec.
Coop., Inc.
91-13-65 7/22/91 7/17/91 Kandiyohi Co-op.
. ‘ Elec. Power Assoc.
91-13-66 7/22/91 7/17/91 Inland Power & Light Co.
91-13-67 7/22/91 7/17/91 Clay Elec. Coop., Inc.
91-13-68 7/22/91 7/17/91 Tenn. Elec. Coop., Inc.
91-13-69 7/22/91 17/17/91 Intercounty Elec. Coop. Assoc.
91-13-70 7/22/91 7/17/91 Western Montana Elec.
' Generating & Transmission
Coop., Inc.
91-13-71 7/22/91 7/17/91 Nespelem,Valley Elec. Coop., Inc.
91-13-72 7/22/91 71/17/91 Kiwash Elec. Coop., Inc.
91-12-73 7/22/91 7/17/91 Inc.

United Power,



Due:

Coop.,

Inc.

FAR Case 91-13 Comments 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subjeét: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of _ Other
Number = Received Lettex Commenter Comments
91-13-74 7/22/91 17/15/91 Johnson County Elec. Coop.
91-13-75 7/22/91 undated The Cooperative Light &
' Power Assoc. of Lake County
91-13-76 7/22/91 7/18/91 Arrowhead Elec. Coop., Inc.
91-13-77 7/22/91 7/18/91 Craighead Elec. Coop.
91-13-78 7/22/91 17/18/91 Boone Elec. Coop.
91-13-79. 7/22/91 7/18/91 Swisher Elec. Coop., Inc.
91-13-80 7/22/91 7/18/91 Fairfield Elec. Coop., Inc.
.91-13-81 7/22/91 17/18/91 James Valley Elec. Coop., Inc.
91-13-82 7/22/91 17/18/91 Tri-County Elec. Assoc., Inc.
Plankinton, SD :
91-13-83 7/22/91 7/18/91 Plateau Elec. Coop. .
' 91-13-84 7/22/91 7/18/91 Okanogan County Elec.
v ' Coop., Inc.
91-13-85 7/22/91 7/18/91 People's Elec. Coop.
91-13-86 7/25/91 7/22/91 Indiana Statewide Assoc. of
‘ Rural Elec. Coop., Inc.
91-13-87 ° 7/22/91 7/18/91 Rural Elec. Co., Rupert, Idaho
91-13-88 7/22/91 7/18/91 Ark Valley Elec. Coop. Assoc., Inc.
91-13-89 7/22/91 7/18/91 Guernsey-Muskingum Elec.



7/22/91

FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb '
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commentex Comments
91-13-90 7/22/91 17/18/91 Sun River Elec. Coop., Inc.
91-13-91 7/22/91 7/18/91 Todd-Wadena Elec. Coop.
91-13-92 7/22/91 7/18/91 Berkeley Elec. Coop., Inc.
91-13-93 7/22/91 7/19/91 United Power Assoc.
: Elk River, MN
91-13-94 7/22/91 7/19/91 Radiant Elec. Coop., Inc.
91-13-95 7/22/91 17/19/91 Baker Elec. Coop., Inc.
91-13-96 7/22/91 7/19/91 North Dakota Assoc. of
_ Rural Elec. Coops.
91-13-97 7/22/9%91 7/19/91 Empire Elec. Assoc., inc.
91-13-98 7/22/91 7/19/91 Tri-State Generation and
Transmission Assoc., Inc.
91-13-99 7/22/91 7/19/91 R.S.R. Elec. Coop., Inc.
" 91-13-100 7/22/91 7/19/91 Bridger Valley Elec. Assoc.
91-13-101 7/22/91 7/19/91 Northern Lights, Inc.
91-13-102 7/22/91 7/19/91 Clearwater Power Co.
91-13-103 7/22/91 7/19/91 Sheridan Elec. Co-op., Inc.
91-13-104 7/22/91 7/19/91 Southern Pine Elec.
Power Assoc.
91-13-105 7/22/91 7/19/91  Mor-Gran-Sou Elec.
Coop., Inc.
91-13-106 7/19/91 Trico Elec. Coop., Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

91-13-122

Analyst: Edward Loeb
Subject: AcQuisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
91-13-107 7/22/91 7/19/91 Blachly-Lane Elec. Co-op.
91-13-108 7/22/91 7/19/91  North Carolina Assoc. of
: Elec. Coop., Inc., et al.
91-13-109 7/22/91 7/19/91 Blue Ridge Elec.
_ Membership Corp.
91-13-110 7/22/91 7/19/91 M.J.M. Elec. Coop., Inc.
91-13-111 7/22/91 7/19/91 Kootenai Elec. Coop., Inc.
91-13-112 7/22/91 7/19/91 Big Flat Elec. Coop., Inc.
91-13-113 7/22/91 7/19/91 Charles Mix Elec. Assoc. Inc.
91-13-114 7/22/91 7/19/91 South Louisiana Elec.
: Coop., Assoc.
91-13-115 7/22/91 7/19/91 Intermountain Rural Elec. Assoc.
91-13-116 7/22/91 7/19/91 Redwood Elec. Coop.
91-13-117 7/22/91 7/19/91 Minn. Valley Coop.,
Light & Power Assoc.
91-13-118 7/22/91 7/19/91 Cam Wal Elec. Coop., Inc.
91-13-119 7/22/91 7/19/91 Green River Elec. Coop.
91-13-120 7/22/91 7/19/91 Jackson County Rural Elec.
91-13-121 7/22/91 7/19/91 McNair, McLemore,
Middlebrooks & Co.
7/22/91 7/19/91 Crawford Elec. Coop.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

A(‘

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commenter Comments
91-13-123 7/22/91 7/20/91 North Carolina Elec.
Membership Corp.
0 91-13-124 7/22/91 7/22/91 Central Elec. Coop., Inc.
91-13-125 7/23/9%1 17/16/91 People's Co-op Power
Assoc. (PCPA)
91-13-126 7/23/91 17/17/91 Gunnison County Elec.
, Assoc., Inc.
91-13-127 7/23/91 7/17/91.  Raft River Rural
- Elec. Coop., Inc.
91-13-128 7/23/91 7/17/91 Sequachee Valley
’ Elec. Coop.
91-13-129 7/23/91 17/18/91 West Central Elec. Coop., Inc.
91-13-130 7/23/91 7/18/91 Rita Blanca Elec. Coop., Inc.
91-13-131 7/23/91 7/18/91 Carbon Power & Light Inc.
91-13-132 7/23/91 7/18/91 Top O'Michigan Elec. Co.
91-13-133 7/23/91 17/18/91 San Luis Valley Rural
: Elec. Coop., Inc.
91-13-134 7/23/91 7/18/91 Elec. Data System Corp.
91-13-135 7/23/91 7/18/91 Iowa Lakes Elec. Coop.
91-13-136 7/23/91 17/18/91 Osage Valley Elec. Coop.
91-13-137 7/23/91 7/18/91 . Lower Valley Power & Light, Inc.
91-13-138 7/23/91 7/19/91 West River Elec. Assoc., Inc.



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
" Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Respénse Date Date of Other
Numbex Received Letter Commenter Comments
91-13-139 7/23/91 7/19/91 Niobrara Valley Elec.
Membership Corp.
91-13-140 7/23/91 7/19/91 Navopache Elec. Co-op., Inc.
91—13-141 7/23/91 7/19/91 La Plata Elec. Assoc., Inc.
91-13-142 7/23/91 7/19/91 United Elec. Coop., Inc.
91-13-143 7/23/91 17/19/91 Dixie Elec. Power Assoc.
Waynesboro, MS
91-13-144 7/23/91 7/19/91 Rayle Elec. Membership Corp.
© 91-13-145 7/23/91 7/19/91V J-A-C Elec. Co-op., Inc.
91-13-146 7/23/91 7/19/91 Slope Elec. Coop., Inc.
91-13-147 7/23/91 7/19/91 McLennan County Elec. Coop., Inc.
91-13-148 7/23/91 7/19/91 East Ri&er Elec. Power Coop.
91-13-149 7/23/91 7/19/91 North Star Elec. Coop., Inc.
91—13—150 7/23/91 7/19/91 Jo-Carroll Elec. Coop.
91-13-151 7/23/91 7/22/91 Concho Valley Elec. Coop., Inc.,
and Sw. Tx. Elec. Coop., Inc.
91-13-152 7/23/91 7/22/91 VMD Assoc. of Elec. Coops.
91-13-153 7/23/91 7/22/91 Lone Star Gas Co.
91-13-154 7/23/91 7/22/91 Gulf States Utilities Co.
91-13-155 7/23/91 17/22/91 Carolina Power & Light Co.
91-13-156 7/23/91 7/22/91 Ouéchita Elec. Coop., Corp.

10



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council
Date: 8/5/91
Response Date Date of Other

91-13-157 7/23/91 7/22/91 Delta-Montrose Elec. Assoc.
' 91-13-158 7/23/91 7/22/91 Géorgia Elec. Membership Corp.
© 91-13-159 7/23/91 7/22/91 The Central Georgia Elec.
: ‘ Membership Corp.
91-13-160 7/23/91 7/22/91  Canoochee Elec.
' . Membership Corp.
91-13-161 7/23/91 7/22/91 Southern Co. Servs., Inc. et al.
91-13-162 7/23/91 7/22/91 Virginia Power |
91-13-163 7/23/91 7/22/91 Oconee Elec. Membership Corp.
and Black River Elec. Coop., Inc.
191-13-164 7/23/91 7/22/91 Montana-Dakota Utilities Co.
91-13-165 7/22/91 7/22/91 Choctawhétchee Elec. Coop., Inc.
91-13-166 7/23/91 7/22/91 Kodiak Elec; Assoc. Inc.
91-13-167 7/23/91 7/22/91 CoBank
91613-168 7/23/91 7/22/91 Barron Elec. Coop.
91-13-169 7/23/91 7/22/91 Norris Elec. Coop.
91-13-170 7/23/91 7/23/91 Dixie Eléc. Membership Corp.
91-13-171 7/23/91 17/23/91 Oglethorpe Power Corp.
91-13-172 7/23/91 7/23/91  Fall River Rural Elec. Coop., Inc.
91-13-173 7/23/91 7/23/91 Arkansas Power & Light Co. et al;

11



FAR Case 91-13 Comments Due: 7/23/91.
CAAC Case 88-76, DAR Case 90-471 '
Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council |

Date: 8/5/91

Response Date Date of _ Other
Number = Received Letter =  Commenter Comments
91-13-174 7/23/91 7/23/91 SanvDiegb Gas & Elec.

91-13-175 7/23/91 7/23/91 Edison Elec. Institute

91-13-176 7/23/91 7/23/91  USDA/REA

91-13-177 7/23/91 17/23/91 Nevada Power Co.

91-13-178 7/23/91 7/23/91 Cuivre River Elec. Coop., Inc.
91-13-179 7/23/91 17/23/91 Golden Valley Elec. Assoc., Inc.
91-13-180 7/23/91 17/23/91 Hawaiian Elec. Co., Inc.

91-13-181 7/23/91 7/23/91 Nat'l Rural Elec. Coop. Assoc.
91-13-182 7/23/91 7/23/91 American Gas Assoc.

91-13-183 7/23/91 7/23/91 Copper Valley Elec. Assoc., Inc.

Additional comments received after comment due date.

191-13-184
91-13-185
191-13-186
91-13-187
91-13-188
91-13-189
91-13-190
191-13-191

7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/25/91

7/22/91
7/22/91
7/22/91
7/22/91

7/22/91

7/23/91
7/23/91

7/16/91

Cobb Elec. Membership Coop.
Sawnee Elec. Memebership Corp.
Lamar Elec. Membership Corp.
Roanoke Elec. Membership Corp.
Randolph Elec. Membership Corp.
Idaho Coop. Util. Assoc.

Inc.

Southern Maryland Elec. Coop.,

Licking Valley Rural Elec. Coop.

12



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Sﬁbject:

- To: CAA Council
Date: 8/5/91
Response Date Date of
91-13-192 7/25/91 7/17/91
91-13-193 7/25/91 7/19/91
91-13-194 7/25/91 7/22/91
91-13-195 7/25/91 7/22/91
91-13-196 7/25/91 17/22/91
91-13-197 7/25/91 7/22/91
91-13-198 7/25/91 7/22/91
91-13-199 7/25/91 17/22/91
91-13-200 7/25/91 7/2/91
91-13-201 7/25/91 17/16/91
91-13-202 7/25/91 7/19/91
91-13-203 7/25/91 7/22/91
91-13-204 7/25/91 7/22/91
91-13-205 7/25/91 7/22/91
91-13-206 7/25/91 7/22/91
91-13-207 7/25/91 7/18/91
91-13-208 7/25/91 7/22/91
91-13-209 7/25/91 7/22/91

Other

Commenter Comments

Eést Miséissippi Elec. Power Assoc.
Farmers' Elec. Cpop., Inc.
Rock County Elec. Coop., Inc.
Wise Elec. Coop., Inc.

Jackson County Rural
Elec. Co-op., Corp.

Tideland Elec. Membership Corp.
Decatur County REMC

Carteret-Craven Elec.
Membership Corp.

Se - Ma - No Elec. Coop.

Capital Elec. Coop., Inc.

‘Minnkota Power Coop., Inc.

Turner-Hutchinson Elec. Coop., Inc.
Arkansas Elec. Coop}, Inc.

Marshall County Rural Elec.
Membership Corp.

Lamb County Elec. Coop. Inc.
Black,HiLis Elec. Coop., Inc.
Jackson Elec. Membership Corp.
Assoc. of Illinois Elec. Coop.

13



FAR Case'91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due: 7/23/91

Acquisition of Utility Services

7/26/91

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number  Received Letter
91-13-210 7/25/91 7/22/91
91-13-211 7/25/91 7/22/91
91-13-212 7/25/91 7/19/91
1 91-13-213 7/25/91 7/22/91
91-13-214 7/25/91 7/22/91
91-13-215 7/25/91 1/23/91
91-13-216 7/25/91 7/22/91
91-13-217 7/25/91 7/22/91
91-13-218 7/25/91 7/22/91
91-13-219 7/25/91 7/23/91
91-13-220 7/25/91 17/23/91
91-13-221 7/25/91 17/23/91
91-13-222 7/25/91 7/25/91
91-13-223 7/25/91 7/25/91
91-13-224 7/26/91 7/25/91
91-13-225 7/26/91 7/18/91
91-13-226 7/26/91 7/23/91
91-13-227 7/23/91

.Central & South West Corp.,

Other

Moon Lake Elec. Assoc.

South River Elec. Membership Corp.
Lumbee River Elec. Membership Corp.
Alaska Village Elec. Coop., Inc.

Central Montana Elec.
Power Coop., Inc.

Adams Elec. Coop., Inc.
Columbia Rural Elec.

Assoc., Inc.

Farmers' Elec.
New Mexico

Coop., Inc. of

Habersham Elec. Membership Corp.
Baltimore Gas & Elec.

Walton Elec. Membership Corp.

East Central Elec. Assoc.

et al.
Flint Elec. Membership Corp.
Homer Elec. Assog., Inc.

Lynches 31ver Elec. Coop., Inc.
Central Elec. Power Coop., Inc.

Kansas Elec. Coop., Inc.

14



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number  Received Letter
91-13-228 7/26/91 7/23/91
91-13-229 7/26/91 7/24/91
91-13-230 7/26/91 7/23/91
91-13-231 7/26/91 7/18/91
91-13-232 7/26/91 7/23/91
91-13-233 7/26/91 1/22/91
91-13-234 7/26/91 7/23/91
91-13-235 7/26/91 7/23/91
91-13-236 7/26/91 7/17/91
91-13-237 7/26/91 7/23/91
91-13-238 7/26/91 7/23/91
91-13-239 7/26/91 17/23/91
91-13-240° 7/29/91 7/22/91
91-13-241 7/29/91 7/23/91
191-13-242 7/29/91 7/23/91
91-13-243 7/29/91 7/23/91
91-13-244 7/29/91 7/24/91
91-13-245 7/29/91 17/23/91

Hot Springs REA,

. Other
Comments

Commenter
Rushmore Elec. Power Coop., Inc.

Rural Elec. Membership Corp.
Daviess-Martin County

Matanuska Elec. Assoc., Inc.
Wright-Hennepin Coop. Elec. Assoc.
Valley Elec. Assoc., Inc.
Washington Eléc. Membership Corp.
Southwest Rural Elec. (SWRE)
Inc.

Palmetto Elec. Coop.

Amicalola Elec. Membership Corp.
Bon Homme Yankton Elec. Assoc., Inc.
Grand‘Eleé. Coop., Inc.
Ravalli Couhty Elec. Co-op.
Dixie Elec.‘Membership Corp.
Talgin Elec. Coop., Inc.

Union County Elec. Coop., Inc.

Fayette Union County REMC

Jay County REMC

15
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FAR Case 91-13 Comments '

Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: ‘Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number Received Letter Commenter Comments
91-13-246 7/29/91 17/23/91 KankakeelValley REMC
91-13-247 7/29/91 7/22/91  Mille Lacs Elec. Coop.
91-13-248 7/29/91 7/22/91 Salmon Rive; Elec. Co-ob., Inc.
91-13-249 7/29/91 7/23/91 Clay-Union Elec. Corp.
91-13-250 7/29/91 17/23/91 Sioux Valley Elec.
91-13-251 7/29/91 7/22/91 Mid-Carolina Elec. Coop., Ihc.
91-13-252 7/29/91 17/23/91 HarriSonvCounty Rural Elec. Coop.
91-13-253 7/29/91 1/25/91 South Alabama Elec. Coop., Inc.
91-13-254 7/30/91 7/22/91  The Satilla REMC |
91—13—255'7/30/91 7/23/91 Pioneer Rural Elec. Coop.; Inc. .
91-13-256 7/31/91 7/24/91 Poudre Valley Rufal Elec. Assoc.
91-13-257 7/31/91 1/29/91 Senator Steve Symms (Constituenﬁ

Referrals; duplicates)
91-13-258 7/31/91 -7/18/91 NSF |
91-13-259 8/5/91  7/31/91 DOD/Army

16



{FAR), and has no comment on it:

,\i

Central Intelligence Agency '

“ Washingon. 0. C. 2050

FAR Secretariat

General Services Administration
Office of Acquisition Policy
18th and F Streets, N.W.

Room 4041

Washington, D.C. 20405

Attention: Ms. Beverly Fayéon
FAR Secretariat

Dear Ms. Fayson:

: 91-/8-/

JUN13 1991

Regarding your letter of 31 May 1991, this Agency has reviewed
rhe following rule, revising the Federal Acquisition Regulations

FAR Case 91-20, Notification of Ownership Changes‘

FAR Casev91—13;'Acquisition of Utility Services

We appreciate your forwatding the above cases to us.

. Sincerely,

Franklin T. King

Chief

Procurement Management Staff
Office of Logistics



Umted States.

Information
Agency
Nasringrer 2 J0847 .

June 21, 1991

Ms. Beverly Fayson

FAR Secretariat (VRS)

General Services Administration
18th § F Sts., N.W. Room 4041
Washington, D.C. 20405

Dear Ms. Fayson: Re: FAR Case Nos. 90-67; 91-9; 91-11;
| 91-13; 91-17; 91-18 and 91-20

We have reviewed and concur in the seven proposed rules to revise the Federal
Acquisition Regulation (FAR) as follows:

a. Preproduction Startup Costs. FAR Case 90-67.

b. Helium. FAR Case 91-9.

c. Shipments to Ports and Air Terminals. FAR Case 91-1l.
d. Acquisition of Utility Services. FAR Case 91-13.

e. Contractor Acquisition of APDE. FAR Case 91-17.

f£. Multiyear Contracting. FAR Case 91-18. |

g. Notification of Ownership Changes. FAR Case 91-20.

Thank you for submitting this material for our review.

' 'Sincerely,
flu-L J‘L 0'/
Ph111p g

Agency Procurement Executive .
Office of Contracts

SN 25 199



AMERICAN DEFENSE PREPAREDNESS ASSOCIATION

DEDICATED TO PEACE WITH SECURITY THROUGH DEFENSE PREPAREDNESS / 3 —3
. -
V [

TWO COLONWAL PLACE 2101 WILSON BOULEVARD. ‘SUITE 400. ARLINGTON. VIRGINIA 12201-30€b
“03-523-1820 FAX: 703-522-1885.

June 25, 1991

Beverly Fayson

General Services Administration
Office of Federal Acquisition Policy
18th and F Sts., NW, Room 4037
washington, DC 20405

re: FAR Case 91-13

Dear Ms. Fayson:

This responds to your request for comments concerning Case |
91-13, Acquisition of Utility Services. :

We find no objectionable provision in the rewritten Part
41 and concur 'in its publication. This is a comprehensive treatment

of the subject.

. . We appreciate the opportunity to review and comment on
Case 91-13. ; )

Sincerely.,

Wwilliam E. Eicher
Major General, US Army (Ret.)
Vice President

WEE:meh

TR .
IO ;6 lgg|



UNITED STATES OF AMERICA ' WOB -ﬁ

RAILROAD RETIREMENT BOARD
‘844 RUSH STREET
CHICAGO. ILLINCIS 50611

’
‘ BUREAJ OF SUPPLY AND SERVICE

June 21, 1991

Ms. Beverly Fayson
FAR Secretariat (VRS) :
General Services Administration

Room 4041

18th and F Streets, NW

Washington, D.C. 20405

Reference: FAR Cases 91-20 and 91-13

Dear Ms. Fayson:

As requested, we have reviewed the proposed revision to the Federal
Acquisition Reéulation.(FAR). We have no comments at this time.

Very'truly yours,

A i N e
Gy e S

Henry M. Valiulis
Director of Supply
and Service

i 26 IS8l



Sy 91-18-5
0 GULF GAS UTILITIES CO.
. ‘ 18065 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058. 713 335-4483

DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356

June 26, 1991

GENERAL SERVICES ADMINISTRATION
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, DC 20405

Re: FAR Case 91-13
Gentlemen:

Gulf Gas Utilities Company (GGU) a small Texas natural gas utility
company would like to comment on the FAR Case 91-13, as it relates
to natural gas service. Due to the deregulation of the natural gas
industry, there are many opportunities for competition that did not
exist a few years or months ago; therefore, your request for
comments is timely.

. 1. 41.001 Definitions.

a. Areawide contract means a contract entered into between
the General Services Administration (GSA) and a utility
service supplier to cover the utility service needs of
Federgl agencies within the franchise/service area of the
supplier.

Comment: In many areas, specifically in Texas, exclusive
franchises are illegal by State law. Therefore, before an

area wide contract is negotiated with one company, all options
for fair and open competition should be considered. Also, by
breaking large area wide contracts into individually metered
locations, the Government might realize more competitive
pricing by negotiating transportation agreements with existing
pipelines and competitively competing their natural gas needs.
This would also open up the opportunity for small business

participation.

b.  Pranchise service territory means a geographic area,
defined or granted to a specific utility service
supplier(s) to supply the customers in that area.

Comment: This definition is misldading. A franchise, in
Texas, is granted to ‘allow a company the right to use the

Ja. 1199



11-13-5

GENERAL SERVICES ADMINISTRAITON
June 26, 1991 ‘
Page 2 '

streets and alleys for a fee, and if a company does not need
to use the city streets then a franchise is not required to-
service a customer in that geographic area. Therefore, it is
possible to service a customer in someone else’s franchised
area, without a franchise. ' -

2. 41.004-2 Procedures.

(a) Prior to executing a utility service contract, the
contracting officer- shall comply with parts 6 and 7 and
subsections 41.004-1(d) and (e). In accordance with parts

6 and 7, agencies shall conduct market surveys and perform
acquisition planning in order to promote and provide for full
and open competition. If competition for an entire utility
service is not available, the market survey may be used to
determine the availability of competitive sources for certain
portions of the requirement.

Comment: Recently I have felt the results of these "market
surveys or acquisition planning" and believe that an
additional step needs to be incorporated into the Federal .
Regulations. A statement of intent to procure natural gas
by an agency, synopsised in the CBD, with a request for
response from interested parties, would guarantee that
open and fair competition is considered before a sole source
solicitation is determined relevant. (My personal experience
is that our industry is changing so rapidly, that no consult-
ant or market survey can be up-to-date on every location:;
therefore, the only mechanism to assure fairness is to -
announce the potential need far enough in advance for
interested parties to respond.)



: ‘.
st . U'S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

. E ', L NASHINGTON. 0.C. 20410-3000
. .l‘:. ) . - - -
Syt Suiy 2, 1991

' . JE "WE ASSISTANT SECRETARY
b OMINISTRATION

Ms., Beverly Fayson

FAR Secretariat

General Services Adm1n1stration
- Room 4041

18th and F Streets, NW.

Washington, DC 20405

Dear Ms. Fayson:

91-18-{

In response to the Federal Register notice of May 24,
1991, we have the following comments on FAR Case 91-13,

Acquisition of Utility Services:

0 The term "areawide contracts” is used throughout
’ Part 41; however, it is our understanding that

these are basic agreements, not contracts.

[f

these were contracts, then it would be redundant
to require, as subsection 41,004-4 does, that a

Standard Form 26 (a contract award document) be
used to place orders under such “contracts.”
be consistent with the terminology used elsewhere

To

in the FAR (see FAR 2.101 and 16.702(a)), we
recommend that the term "areawide agreement” be

emp1oyed

0 It would be more appropriate for the coverage .on
specifications contained in section 41.009 to be

included in Part 10 of the FAR; however,

reference in Part 41 could st111,pe'used.

a cross-

You may contact Ed Girovasi or Rob Lloyd of my staff

on 708-0294 if you have any questions.

Singgrely,

oosevelt Jon
Director, O0ffi€e of

Procurement and Contracts

JuL S 1%
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OKLAHOMA 33. LATIMER

WILBURTON. OKLAHOMA 74578 ATTORNEY
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BLEL N

GENERAL MANASES

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W.-Room 4041

Washington, D.C. 20405 -

Re: FAR Case 91-13
Gentlemen:

In reviewing the proposed rules for FAR Case 91-13, it appears the Government
will be treated as dny other customer of a cooperative except in 52.241-13 Capital

Credits.
Sections (b) and (c) will go against the By-Laws of our cooperative since
Capital Credit allocations are made. annually after the year end financial reports

are completed. It will be impossible to determine what, if any, Capital Credits will
be due to any account prior to that time. No Capital Credit retirements are made
prior to the time the financial condition of the cooperative warrants. The Coop-
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle.

The proposed rules would definitely pose a severe hardship in the operation of
the cooperative in the accounting process.

Our allocation and retirement of Capital Credits are presently acceptable to
the Rural Electrification Administration. '

Please consider a change in your Proposed Rules to comply with the individual
) cooperatives' By-Laws and Terms and Conditions of Services.

Sincgrely,

Duane S. Wood
General Manager

DSW:jas

oo 1T
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91-13-8

P. 0. BOX 391
BRYAN. OHIO 33506-03%
Phone (419) - 636 - 5051

FAX (419) - 636 - 0194

Norre WESTERN
ELECTRIC

a consumer owned power system serving northwestern Ohio

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. , A

Room 4041 _
Washington, DC 20405

REFERENCE: FAR Case 91-13

TO WHOM IT MAY CONCERN:

The following comments are in reference to FAR Case 91-13.
The proposed published rule oan the acquisition of services from
utilities {i{s ridiculous and puts an undue burdemn om our
cooperative by being in conflict with our Code of Regulatioms.

Although we presently rotate our capital patronage on a
fixed cycle, there 1s no guarantee we will continue such a
practice annually. Each year our Board analyzes our financial
position and then determines whether to rotate such patronage.
Paragraph "B" of the proposed regulation states the amount and
date capital patronage is to be paid to the government. This
cannot be determined with any certainty by our cooperative at the -
close of our fiscal year.

. Ve don't need any more ragula'tions of this ill conceived

Sincerely,

Lyle D. Brigle
Manager - Engineer

LDB/1sb

OVER 100 OF OUR CONSUMERS USE GEOTHERMAL HEATING AND COOLING SYSTEMS. L

via
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402 7th St.—P.0O. Box 1150—Phone Area Code 509-786-2913
' Fax 509-786-2231
Prosser, Washington 99350 )

SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N. W.

Room 4041

Washington, D. C. 20405

SUBJECT: FAR Case 91-13
Dear Sirs:

In review of the above referenced case, I understand that GSA is
proposing at section 41.007(j) the inclusion of section 52.241-13
entitled Capital Credits.

Our utility, Benton Rural Electric Association, is a cooperative
which was formed and is operated under the Rural Electrification
Act. Pursuant to the Act and as guided by our Articles of
Incorporation and Bylaws, our Association maintains capital credit
files on members of the cooperative who receive electrical service.
However, we maintain no capital credit reporting system for any
other purposes. To this extent, if the government or any of its
agencies are members of our cooperative and therefore take electric
service from our cooperative, an account has already been
established. If the government or its agencies are not currently
taking electricity from our co-op, then they will not be listed on
our capital credit system. Also provided in our Articles and
Bylaws is the authority for the Board of Tustees to set the
rotation schedule for those capital credits. The capital credits
are allocated on an annual basis and are paid according to a
schedule which is previously established by the Board of Trustees.
As a result, our notices are distributed at the end of each
calendar year and are paid pursuant to this rotation cycle. There
is no provision whatsoever in our Articles or Bylaws to allow the
payment of capital credits outside of this normal rotation cycle
unless the member or patron is deceased and then we pay the
estates.

JuL 18 199



General Services Administration '
‘July 15, 1991 , ,./3.'
Page Two : . o

As a result, I find your proposai for section 52.241-13 on capital
credits in direct violation of our Articles and Bylaws. Therefore,
it will be impossible for our cooperative to implement and/or to
follow. _

I appreciate the opportunity to comment on this section and would
.be glad to address any other issues on this matter that you see .
necessary.

Sincerely yours,

Chot /Jwg

CHARLES L. DAWSEY
General Manager

CLD:kh
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U.S.Department of ’ . L e
Transportation Soamoo
Cince Of 'ne Secretary

ot Transportanon

General Services Administration
FAR Secretariat (VRS)
18th & F Streets, NW
Washington, DE€-20405

Gentlemen:

This responds to your request for comments on the Federal
Acquisition Regulation Case 91-13.

- Paragraph 41. 001 Definitions: The definition of "connection
charge"” is unclear. Does the term mean all non-recurrlng
costs associated with the installation of utility services at
a particular po;nt?

Paragraph 41.004-2 Procedures, subparagraph (e): This section
makes it incumbent on the contracting officer to attempt to
execute a contract at least once a year in situations in which
the utility company has been unwilling to execute a contract.
- This seems unreasonable given that the contracting officer is
~also required to furnish the General Services Administration
‘ (GSA) with detailed data concerning a utility’s unwillingness
- to sign a contract. After the contracting officer has
attempted to obtain the signature, and has given GSA the
required information, it should be GSA's responsibility to
persuade the utility to sign a contract.

Paragraph 41.004-4 GSA areawide contracts: Subparagraph (c)
requires that an SF 26 (Award/Contract) be attached to each
executed areawide contract. Since both forms are contracts,
‘this seems to imply that two separate contracts are being
required for individual service. We see no reason for this
proliferation of paperwork. In subparagraph (d), it should be
stated whether or not this requlrement to furnish GSA with
copies of executed contracts is dependent on the contract
being in excess of a specific monetary amount.

If you have any questions regarding our comments, please
contact Vincent Careatti on (202) 366-4278.

Sincerely,

Linda M. Higgins

Director of Acquisition and
Grant Management

JuL '8 es



| - D-8-1
SALT RIVER RURAL ELECTRIC

COOPERATIVE CORPORATION July 15, 1551
. 111 West Brashear Avenue : .
Bardstown, Kentucky 40004
+:302) 348-3931 Fax.1502) 348-1993

" General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. .

Room 4041 _
Washington, D.C. 20405 '

Re: FAR Case 91-13 . ‘
' Objections to proposed paragraphs (b) and (ec)

TO WHOM IT MAY CONCERN:

I have read with alarm Your proposed rule on the acquisition of services
from utilities (56 Federa] Register 23982), section 41.007 (j), paragraphs
(b) and (c). The proposed provisions will create an unduly burdensome
hardship on any electrical cooperative. Please consider the following:

1. Capital Credits is the cooperative way of raising capital to

operate the Cooperative, which is shared by all members;

2. Capital Credits are retained until such time as the financial

conditions of the Cooperative justify their retirement;

3. Few if any cooperatives are in a pPosition to project the year
of retirement of capital credits, especially at the time the credits
are the boo i itions, . . Ve a dgreat
bearj e ili o i ' i i :
4. To compel that capital credits of the government be paid upon
termination of a contract, will cause those capital credits to be
rotated out of turn and in preference to other consumers, which is
unfair and violates cooperative principles; .

. Some cooperatives are not equipped to notify their members of
the amount of capital credits attributed to them in a given year.
Further, the cost of preparing and mailing said notices to the
membership becomes beth inafficient and prohibitive.

Please take this letter as a resounding X to the proposed paragraphs.
Take time to think of more than the ease and comfort of the bureaucrats
in Washington, D.C., and contemplate what your proposals will do the
little people who have to carry the awesome burden of government. PLEASE?

Respectfully,

George (E. Mangan’
General Manager

cc: Michael 0Oldak

JuL 18 o
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FAX 308-723-2688

Julv 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th & "F" Street, N.W.

Room 4041 : :
Washington, D.C. 20405

RE: FAR Case 91-13
Sirs:

In reference to your published proposed rule on the acquisition of
services from utilities (56 Federal Register 23982), specifically Section
41.007(j) - 52.241.13 Capital Credits, paragraphs (b) and (c) and (d) - our
comments are as follows: '

Paragraph (b) It is impossible for us to furnish a list of the accrued
credits within 60 days after the close of our fiscal year. Our audit
has not been finalized as of this date. Also, this paragraph says "the
Contractor shall state the amount of capital credits to be paid to the
Government and the date the payment is to be made. The by-laws provide
that the directors authorize the payment when financially feasible. We
cannot commit ourselves to a definite date of payment at the time of
allocation.

Paragraph (c) The Cooperative’s by-laws do not allow payment of capital
credits at the time of expiration of a contract but payment is made in a
normal cycle. To pay you otherwise would be preferential treatment and
paying preferentially could result in the cooperative losing our tax-
exempt status.

Paragraph (d) Payment would be made with a regular company check, not a
"certified check”. Again, this presents an extra burden. If you want
services from us, then you should follow our rules of service.

Sincerely,

ct:yT- AYETTE ELECTRIC COOPERATIVE
j@" & Ll

Richard E. Kolb
Manager

JL 18 e
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SOUTHEASTERN ILLINOIS %ECTRIC COOPERATIVE INC.
P. O. Box 251 ¢ Eldorado. Illmonsiﬁ2930 ® Phone: Area Code 618/273-2611

f .
~

ISLISEAITING: 1 1B (RO $4ECTRIC €O-S

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N. W., Room 4041
Washington, D. C. 20405

Re: FAR Case 91-13
Dear Sirs:

I recently became aware of a GSA proposed rule on the acquisition of
gservices from utilities which would require cooperatives to establish
a distinct and separate bookkeeping system for any and all accounts
established with the Federal Govermment. The Federal Government is
indeed a member of the cooperative and is certainly entitled to the _
return of patronage capital; however, this patronage should be returned
. on the same basis and same rotation as any other cooperative member.
What is being proposed in FAR Case 91-13 is shallow in thought, ill
conceived, and if implemented, will result in higher utility bills for
all cooperative members, including the Federal Govermment.

T Sincerely,

SOUTHEASTERN ILLINOIS
ELECTRIC COOPERATIVE, INC.

James M.
General Hanager

JMC/bp

cc: Greg Cruse

‘ - _ ‘ » | JLots

Serving Farm, Home, And Industry In Rural Southeastern Illinois



July 15, 1991 o R N 4?7L1f53'7,$y/ '

General Services Administration, FAR Secretariat 'VAS)
18th and F Streets
N.W. Room 4041

Washington, D.C. 20405

'Re: FAR Case 91-13

(56 Federal Register 23982) - 52.241-13 Capital Credifs
Comments: .

The proposed rule changes on Capital Credits between rural
electric cooperatives and government agéncies will be an
accounting nightmare! The paragraphs (b) and (c) are
particularly disturbing since they would cause us to handle the
gdvernment accounts differently than other members. This would
result in discrimination and would be unfair to other members!:

There is no way that we could state the date payment of
capital credits would be made or make paymeﬁt out of order for
one and not for all members!

Please recohsider at leasf the paragraphs (b) and (c) of
52.241-13 Capital Credits. These paragraphs would cause all
 kinds of troublevwith rufal electric cooperative across the
nation! |

Thanks for your consideration:

Harold Myers, Manager

Sac Osage Electric Coop., Inc.

NI -



SOUTH KENTUCKY RURAL ELECTRIC
—~——- ._I:J__\_J_J P.0. Box 910 erananve comonaren Somerset. Kentucky 42502

Keith Sloan. President Phone (606) 678-412°

@W ‘ o Y8k

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Gentlemen:

RE: FAR Case 91-13

In section 52.241-13 Capital Credits, we agree that the
Government is a member of the Cooperative and as any other member
is entitled to capital credits consistent with all other members
of the Cooperative.

We find that paragraph (b) & (c) are not consistent with the
capital credits refunds to all other members and would cause
unnecessary time and expense to comply with these two paragraphs.
We also find in paragraph (d) that it would be inconsistent to
prepare a certified check to the treasurer while all other
capital credits checks are prepared by a computer without this
extra burden and expense. Your consideration of these points -
would be appreciated very much.

Very truly yours,

SOUTH KENTUCKY RECC j

c11ffor§ 2. Payne, Director

Adm;n., DP & Finance

CMP: £fb

c: Keith Sloan, President

JL 18 oe
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SOUTHSIDE ELECTR!C COOPERATIVE

i

M?mm

July 16, 1991

. General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041 4
Washington, D.C. 20405

Referende: FAR Case 91-13
Dear Sir:

I am in receipt of the proposed rules in reference to the
above-cited case as published in the Federal Register, Volume 56,
"Number 101, Friday, May 24, 1991. As Executive Vice President of
Southside Electric Cooperative, I must take exception to the
proposed rule under 52.241-13 Capital Credits. More specifically,
the sections that read as follows: :

"(b) Within 60 days after the close of the Contractor's fiscal
year, the Contractor shall furnish to the Contracting
Officer, or the designated representative of the Con-
tracting Office, in writing a list of accrued credits by
contract number, year, and delivery point. Also, the.
Contractor shall state the amount of capital credits to
be paid to the Government and the date the payment is to
be made."

Southside Electric Cooperative's Bylaws specifi-
cally spell out the right of the Board of Directors
to determine when capital credit payments can be made
in a manner that will not place financial hardship on

. the Cooperative. We do provide a notification
approximately 90 days after the close of our fiscal
year for the capital credits assigned to that account
for that year. The capital credits are accrued by
year and not grouped together in order that payment
can be made for specific years or part of the year as
our financial situation allows. The payment of
capital credits is not pre-determined for the year
when the assignment is made. It is the goal of the
Cooperative to end up on a ten-year rotating cycle;
however, financial conditions can vary that cycle in
future years.

\_" ] ! Q’ Tatall

Headquarters Office: P. O. Box 7 Crewe, VA 23930 (804) 645-7721 VA WATTS Tol Free 800-552-2118
: Waestem District Office: P. Q. Box 186 Altavista, VA 24577 (804) 369-5295
. Ecstem District Office: POW%MVAM(MW&
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Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to
be applied to another contract, the Contractor shall make
payment to the Government for the unpaid credits."”

Southside Electric Cooperative finds this to be
in total violation of the principles of a cooperative
where each member is refunded their capital credits
as the Cooperative is financially able. This would
place the United States Government in a preferential
position to receive their capital credits before the
other members of the Cooperative who must wait until
the normal rotation cycle for capital credits. The
exception to this is the Board can approve the
payment of accumulated capital credits upon the death
of any patron (natural person) if a legal representa-
tive of the estate applies for such capital credits.
This exception was placed in effect simply to assist
in the closing of estates and specifically identifies
the payment for an "individual," not a business that
closes. Once again, this is under the sole discre-
tion of the Board of Directors to make these pay-
ments. It certainly appears that the Government

- would be again violating the principles of a coopera-
tive by requesting preferential treatment.

"(d) Payment of capital credits will be made by certified

check, payable to the Treasurer of the United States; and
forwarded to the Contracting Officer at
unless otherwise directed in writing by the COntractlng

- Qfficer. Checks shall cite the current or last contract

number and indicate whether the check is partial or final
payment for all capital credits accrued."

Once again, as stated above, the disbursement of

- capital credits is done on an annual basis as ap-

- proved by the Board of Directors and may be for one
or more years or, in fact, for less than one year.
These payments are made on the financial ability of
‘the Cooperative to make those payments at that given
time. The Cooperative's account number is usually
accompanied by a consumer's identification number
which would be the contracting account number with
the Federal Government. .

These specific items as identified in the published Federal
Register proposals give the Cooperative considerable problems
simply due to the fact that we see these changes as giving prefer-
ential treatment to the Federal Government over the members of the
Cooperative that contribute capital on a continuing basis.

I must note at this point that capital credits from "associat-

~ed organizations" (such as our generation and transmission power
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supply cooperative) are returned to the members of the Cooperative
on the same pro-rata basis as our operating capital credits, except
thev are refunded within thirteen (13) months after receipt of
payment from these associated organizations.

Thank you for the opportunity to express our opinion on these
proposed rules, and we certainly do not feel that the rules should
be drafted in order to provide preferential treatment to the
Federal Government. Electric cooperatives are unique in the fact
that profits made are returned to our members as economically
feasible where the independently-owned electrical utilities return
their profits to their stockholders. We do not feel the Federal
Government should try to take advantage of the other Cooperative
members by requesting preferential treatment in their payment of
capztal credits.

With kindest regards,

LLdL .

John/C. Anderson
EXeCutive Vice President

JCA/jlh
C: Mr. Robert Bergland, General Manager, National Rural Electrlc
Cooperative Association
Mr. Michael Oldak, Regulatory Counsel, National Rural Electrlc
Cooperative Association
Southside Electric Cooperative Board of Directors
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July 18, 1991

General Services Administration
FAR Secretariat (VRS)'

Room 4041

18th and F Streets, N.W.
Washington,. D.C. 20405

Re: FAR Case 91-13 Proposed Rulemaking
Comments by Centerior Energy Corporation

Greetings:

Centerior Energy Corporation, on behalf of its operating
companies, The Cleveland Electric Illuminating Company and The
: Toledo Edison Company, submit six copies of its comments on the
proposed re-write of the FAR, as described in the Federal
Register, Vol. 56, No. 101, dated May 24, 1991. Date stamp and
return two of the copies to me in the enclosed envelope.

Please direct questions concerning these comments to the
undersigned, counsel for Centerior Energy Corporation.

Very truly yours,
)

Craig I. Smith
Principal Counsel

#204:7-18-91/C1S/MES/CSC: GSALTR

JUL 19 199l

Opeiaring Companies:
Cleveland Electnc liluminating
Toledo Edison
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‘GENERAL SERVICES ADMINISTRATION

’ '~ NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
Federal Acquisition Regulation: )
Acquisition of Utility Services ) ‘ FAR Case 91-13

48 CFR Parts 6, 8, 15, 41 and 52 ) _ -

cm—

COMMENTS BY THE CENTERIOR ENERGY CORPORATION,
ON BEHALF OF ITS OPERATING COMPANIES,
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY

INTRODUCTION

Centerior Energy Corporation, on behalf'of its operating
companies, Thé Cleveland Electric Illuminating Company and The
Toledo Edisoﬁ Company, submit these comments oﬁ the proposed
‘ . rewrite of the Federal Acquisition Rules ('FAR) , as described in

the Federal Register, Vol. 56 No. 101, dated May 24, 1991.

CENTERIOR ENERGY
Centerior Energy Corporation, a publiciutility holding com-
pany, is the parent company of CEI and Toledo Edison Company:
Ohio public utilities engaged in the generation, purchase, trané-
mission, distriﬁution and sale of electric energy. CEI serves

approximately 737,000 customers in a 1,700 square mile area in

- northeastern Ohio, including the City of Cleveland.

2
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Toledo Edison provides service w1th1n an area of ap-
proximately 2,500 square miles in northwestern Ohio, including

the City of Toledo, and serves approximately 283,000 customers.

The Centerior operating companies are regulated by the.
Public‘Utilities Commission of Ohio as to retail sale of electric
energy, and by the Federal Energy Regulatory Commission as to

wholesale transactions of electric energy.

THE PAR PROPOSAL
GsAl describes its proposal as a major re-write to, in part,
further guide contracting officers of public utility services;
further define contract terms; and better delineafe existing
statutory and delegated authority for utility service contract-

ing. Centerior is concerned about the proposal in two respects:

THE PROPOSAL ALTERS GSA’S8 LONG-STANDING
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS.

GSA seemingly veers away from a long-standing policy of
preferring areawide contracts for the acquisition of utility
service. Areawide contracts, as "master" contracts between the
GSA and utilitieé, benefit the federal government through effi-
cient, full service procurement of utility services from one

electric supplier. The proposed rule diminishes the status of

2

1. For purposes of these comments, the sgencies are collectively known as GSA or, simply, the federal
goverrment. .

17
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areawide contracts. No longer considered "master'" contracts,

they merely become one of several means for the federal govérn-

ment to acquire utility services.

Besides ending its preference for'arehwide‘contracts, GSA
encourages the'upbuhdling of utility services upon the rationale
that separately negotiated contracts promote competition. This
newly pronéunced policy to unbundle sérvices that utilities
traditionally provide, and upon which they determine their cost
of servicé, is facilitated by proposed paragraph 41.004-2(a):

", ..If competltlon for an entire utility service is not
available, the market survey may be used to determine the

availability of competitive sources for certain gogtlons of
the requirement." (emphasis added)

The GSA interest in bifurcating the'fendition of utility
sefvice into separate distinct components is further underscored
by the definition of "entire utility service", to include partial
services,“sthvas standby or back-<up service; the generation,
transmission and/or distribution of electric energy; product
quality, system reliability, and system operation; as well as the

metering and billing for the product (Id.).

GSA'’s variation from the traditionally perceived rendition
of full utility service signals a disturbing change in emphasis.

An incremental, piece-meal approach to the acquisition of utility

2
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services destroys the efficiency and rellablllty advantages of
receiving generation, transmission and distribution service fron

fully-integrated utility systems.

This now divergent emphasis on the part of GSA hardly will
end the debate; rather, it brings into focus whether 1ower‘costs
for the federal government will actually result from less Shihe
reliance and from the de-emphasis of areawide contracting; and,
conversely, it brings into focus wnether utilities, knowing that
the government will only enter into areawide contracts as a last

-resort, will have incentives to énter into them at all.

GOVERNMENT PROCUREMENT ACTION TO ENCOURAGE
RETAIL WHEELING OF POWER TO ITS8 FACILITIES
IS A POLICY NOT ARTICULATED BY CONGRESS,

AND WOULD BE, IN PACT, CONTRARY TO CONGRESS’
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND
PUBLIC ENERGY POLICY. -

An obscure provision of paragraph 41.004-5(b) (7), requires
the contractiné officer to document the willingness of the
utility "td wheel or otherwise trénsport utility service". As

used in this context, "utility service" would include the trans-
.mission of service directly to the federal agency from sources
other than the local utility in whose service franchise territory

the agency is located..
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Carolina Power & Light Company | M €h dum

P. 0. Box 1551 ¢ Raleigh, N.C. 27602
: , ' (919) 546-7544

H. RAY STARLING, JR.
Manager - Legal Department .-
Associate General Cgunsel ; August 5, 1991

Ms. Beverly Fayson

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.-W.

Room 4041

Washington, D.C. 20405

. Déar Ms. Fayson:

In a letter of July 22, 1991 I submitted to you the comments of Carolina Power &
Light Company (CP&L) on the proposed Federal Acquisition Regulations on the
Acquisition of Utility Services (56 Fed. Reg. 23982 (1991)). '

At pages 3 and 4 of our comments we expressed several major concerns about
Sections 41.004-5(d) and 52.241-2 of the proposed regulations, and on page 4 we made
three recommendations for changes in these sections. Our first recommendation was as
follows: "The changes proposed by EEI [Edison Electric Institute] in Section 41.004-5(d)
should be adopted." This recommendation was based on an early draft of EEDs
comments which had been circulated among EEI's member utilities.

However, when we received a copy of the comments EEI actually filed with the
General Services Administration in this case, we found that EEI had chosen not to
propose any changes in Section 41.004-5(d). Therefore, we are filing this corrected
version of page 4 of our comments. The corrected version makes no substantive change
in our comments, but simply deletes the now-meaningless reference to an EEI-proposed
modification of Section 41.004-5(d). Please substitute this corrected page for page 4 of
our comments as originally filed. : ,
THTS R Stioud'Vs

- BeeN THE 4T
‘ PAGE BUT SCaAPNEA
SKTtPed IT. |
| a4 o
| [24] 0%
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Contracting officers broaching during negotiations the sub-
ject cf wheeling brings to bear the government'’s immense bargéinf
ing power and influence to extract, as part of the quid pro quo
of the bargain, a utility’s "willingness" to wheel power for
retail purposes, even if not in the best interest of ité other
customers or shareowners. This anomalistic behavior may depend
on a utility’s perception of its market position. A utility may
agfee to retail wheeling when not in their best intereét_to cﬁt
‘losses and retain retail ioad from other federal government -

facilities in its service areas.

While overwhelming bargaining power may.precipitate in-
stances of retail wheeling, the GSsa venture into the realm of
retail-wheeling oversteps its statutofy authority, and pursues
ruinous public policy in contradiction to Congress’ consistent

position that retail wheeling is not a policy to encourage.

Utilities plan, design and coﬁstruct their transmission sys-
tems to meet their obliéations.to proVide reliable and adequate
power to their native locad customers, including governmental ac4
counts, at reasonable cost. Accurately performed long-term plan-
'ning and load forecasts are critical to providing reliable serv-
ice at reasonable costs. Federal accounts that switch g:_gill to
other power sources wili deprive utilities of the capability to |

accurately forecast future loads and plan for generation and
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transmission capacity additions. This planning process becomes
even further complicated for utilities expected to provide back-

up services to government accounts.

Since larger customers earn more revenues and profits for
utilitieé, the adverse financial affects of larger customers
switching to off-system suppliers through rétail wheeling will be
felt in terms of stranded investments, rate increases for remain-
ing customers, and lower earnings per share for inveétors of the
utilities. Capacity investments remain as obligations, paid for
by customers or shareowners to the extent power is unsold through

marketed off-system sales.

‘Customers leaving the system for economic reasons as a
result of retail wheeling do not lower utility fixed costs, nor
do they further useful pubiic policy goals. Ih its most crass
form, retail wheeling "cherry picks" profitable customers from a
utility service tertitory; or, stated another way, transfers
wealth without associated sbcietal benefits from lowered in-

cremental costs of producing the product.

Federal law does not impose upon a utility the obligation of
making available its transmission facilities as a common carrier;
thaf is, utilities do not have the requirgment td interconnect
and wheel wholesale power. Furthermore, Congress, through
federal enactments, have restricteg FERC’s authority to order

mandatory wheeling.
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Significantly,.Fedefal Power Act provisions prohibit FERC
from issuing an order to wheel "unless the Commission determines
that such order would reasonably preserve existing cbmpetitive
relationships"; prohibits FERC from issuing an order to wheel
which "is inconsistént with any State law which governs‘the
retail marketing areas of electric utilities"; prohibits FERC
from issuing an order "which provides for the transmission of
elec;ric.energy direct;y to.an ultimate consumer" (16 USCA Sec.
824 (J) (c) (1) (2) (3)(4)); and prohibits ordering of wheeling unless
FERC finds the utility will not likely incur a "reasonably ascer-

tainable uncompensated economic loss (16 USCA Sec. 824(a)(1)).

FERC has strictly construed its wheeling authority in a man¥
ner to preserve existing competitive relationships "so as to keep
the commission out of the ecoﬂomic contest among utilities for
customers“. Southeaste o‘e inistrati \'4 'entuck
Utilities Co. (1983) Util. Law Rptr. Fed. CCH Par. 12,794 pg.

17,707, 17,714.

Retail wheeling is a policy disfavored by Congress and
should not be pursued by the GSA in the name of promoting full

and open competition. Federal statutes?

on the management of
propertyvdo not provide GSA with authority to undertake a generic

policy that undercuts federal energy policies of Congress and
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implemented by FERC. While GSA is charged with the respon- 2
sibility to procure public utility services in advantageous ways

to the federal government, this generic language does not provide

requisite authority in light of the directrlanguage of the other

energy statutes embodied in federal statutes and regulations.

Respectfully submitted,

CENTERIOR ENERGY CORPORATION on
behalf of THE. TOLEDO EDISON
COMPANY and THE CLEVELAND ELECTRIC
ILLUMINATING COMPANY

A

Cralg I. Smith, Esquire
Centerior Energy Corporation -
6200 Oak Tree Blvd., IND-455
Independence, Ohio 44131
(216) 447-3206

#215:7-18-91/C1S/MES/CSC:COMMENTS . FAR



q1-13 -18
TRI-COUNTY , oo N
ELECTRIC \\E\\BERSH!P < ?

. CORPORATION

1991

(w1

- -y
4

General Services Administration
FAR Secretariat (VRS)

18th and F- Streets, N.W., Room 4041
Washington, D.C. 20405

Reference: FAR Case 91-13

Dear Sirs,

This is to inform you that the proposed rule on the
acquisition of services from utilities (56 Federal Register 23982)
will have profound affect on the accounting systems of electric
cooperatives. As part of this rule, the GSA is proposing at
section 41.007 (.j) that the following language be added to all
contracts between Federal facilities and cooperative utilities (we
find paragraphs (b) and (c) are specifically troubling):

‘ 52.241-13 Capital Credits

(a) The Government is a member of the (cooperative name)

» and as any other member, is entitled to capital
credits consistent with the by-laws of the cooperative, which
states the obligation of the contractor to pay capital credits and
which specifies the method and time of payment.

(b) Within 60 days after the close of the Contractor s fiscal
year, the Contractor shall furnish to the Contracting Officer, or
the designated representative of the Contracting Officer, in
writing a list of accrued credits by contract number, year, and
delivery point. Also, the Contractor shall state the amount of
capital credits to be paid to the Government and the date the
payment is to be made.

(c) Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to be
applied to another contract, the Contractor shall make payment to
the Government for the unpaid credits.
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General Services Administation
Jul~ 13, 1991
" Page Two

(d) Payment of capital credits will be made by certified
check, payable to the Treasurer of the United States; and -
forwarded to the Contractlng Officer at _, unless
otherwise directed in writing by the Contracting Officer. Checks
shall cite the current or last contract number and indicate
whether the check is partial or final payment for all capital
credits accrued.

Please delete paragraphs (b) and (c) and let (a) address the
issue "as any other member". Also delete the word "certified" »
from paragraph (d), payment by check should be good enough in this
statement.

Sincerely,

.JIM SHAFER
General Manager

Js/1lk



.General Services Administration:
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041 ‘

Washington, D.C. 20405

Re: FAR Case 91-13 -

In the recently published proposed rule on the acquisition of services
from utilities (56 Federal Register 23892), the GSA is proposing at Section
'41.007 (3j) additional language to all contracts between Federal facilities and
cooperative utilities. : '

I interpret this additional language to be in violation of this
Association’s Adopted Bylaws and Administrative Policies. To the extent that
the previous year’s margins are available for capital retirement purposes, the
Association first retires capital in order of priority according to the year
the capital was furnished and credited, on a first-in-first out basis,
attempting to maintain a fifteen year retirement rotation period.

A refund to a government agency prior to the designated period would not
only constitute retiring patronage out of the order the capital was furnished,
but could also delay refunds to other patrons due to the cash outlay necessary
to satisfy contractual obligations with the Government.

This seems to favor one group of members and contradicts the cooperative
philosophy, plus ingreases record keeping in the accounting systems of rural
electrics across the country. :

Sincerely,
MOUNTAIN VIEW ELECTRIC ASSOCIATION, INC.

{n A. Rohrrg%‘

fneral Manager

JAR/ch
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Cavalier Rural E ectnc Cooperatlv
| | ‘“.’ \
. "Do It Electrically” | o D L sm

LA xe

Serving In Cavalier and Ramsey Counties

P.O. Box 749

Langdon. North Dakota 58249
July 15, 1991

General Services Administration
FAR Secretariat (VRS),

18th and F Streets NW, Room 4041
Washington, D.C. 20405

Re: FAR Case 91-13

Greetings:
Reference 52.241-13 Capital Credits: Item (a) is agreeable with us.
Item (b) Within 60 days . . . is not agreeable with us and we strongly recommend
. removal of this paragraph in it's entirety. Simply because we cannot determine these

capital credits within sixty days of the close of the Contractor's fiscal year. We
Normally do not notify the members until about April 15 of the close of the preceding year

Item (c) Upon termination ... . is not acceptable to us and we strongly recommend
removal of this paragraph in it's entirety. Simply because to pay the capital credits
to the government upon termination of the contract would demand "preferential treatment"
for the government, which "preferential treatment” is not allowed under capital credits.

For these reasons, we strongly urge elimination of items (b) and (c).

Yours truly

Cavalier Rural Electric Cooperative, Inc.

4

Dhane L. Otto, Manager

SJoL 22 s
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[- a HIGHLINE ELECTRIC ASSOCIATION

July 15, 1991

General Services Administration  ___
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041

Washington D.C. 20405

Re: FAR Case 91-13

Dear Sirs:

The follow1nq comments are in response to the above-referenced
publication in the Federal Register Vol.S56. No. 101 dated May 24,
1991.

Section 52.241-13 referring to the immediate payment of
Capital Credits to the government on termination of contract will
be discriminatory to other members of the Association. Presently
this Association pays capital credits on an approximate 15-year
cycle. This cycle may vary consxderably depending upon the margins
of each year which in turn is dependent upon rainfall (thls
Association serves predominantly irrigation loads), the economies
of the area, and other uncontrollable variables. It is conceivable
that the cycle could extend out to even 25 years. To require
payment of capital credits immediately to government agencies would
discriminate against other members and corporations of the
Association since they would have to wait for the normal time
period for payment. Naturally one dollar today is worth

- considerably more than a dollar 15 to 25 years from now.

Payment of capital credits immediately to the government would
also tend to set precedent and could encourage other members and
corporations to file suit against the Association for immediate
payment of their earned capital credits. This practice would be
totally devastating to Cooperative Associations since this capital
is used to finance the system operations.

"Even if a method of discounting capital credits on a present-
value basis were developed the immediate outlay of cash may also
cause severe financial strain on most associations.

In conclusion please reconsider this portion of the proposed
requlations. The financial impact of this section to Cooperative
and member-owned utilities across the nation could concelvably

becone enormous. *
’ Sincerely, |
‘ , | , Donald R. Qhﬂson, P.E.
Manager

JuL 22 g8l
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~ July 15, 1991

General Services Administration .
FAR Secretariat (VRS) : ‘
' 18th and F Streets, N.W., Room 4041
- Washington, D.C. 20405

RE: FAR Case 91-13

I am writing to ask question regarding the proposed rule
change in Federal Register notice 41.007 (J) part 52.241-13
Capital Credits. Why does the government want to add to our
paper work by putting these restrictions on us? Your
: proposed rule 52.241-13 (c) will cause a total re-work of our
procedures. Right now we have our payments set up on a once
. a year payment schedule. If this rule is passed we would be
caused to write checks out of our normal sequence which will
cause undue cost placed on our customers.

Thank you for your consideration and would appreciate a
written explanation of my questions.

‘Yours t;gly, e

; /
/ S

AY ! ’ 1 ‘ /\. .'4 ’
N T ‘ P N :
N “7/0 N e
Terry H..Zeiglef
General Managet

Z
THZ/cs

Oeened ‘éy these we serce. . .
e JL 22 3



ARECA INSURANCE MANAGEMENT, INC. 9"’5‘25
. 703 W. TUDOR ROAD. SUITE 200 : e I -,
ANCHORAGE. ALASKA 99503 -1907) 561-6103
FAX: ql) ) 361.5347

July 16, 1991

General Services Administration

FAR Secretariat (VRS) .

. 18th and “F" Streets, N.W., Room 4041
Washington, D.C. 20405

Re: FAR Case 91-13

Dear Slr/Madam:

Enclosed you will find the Alaska Rural Electric Cooperative Association’s comments on FAR Case No. 91-
13.

Sincerely,

David Hutchens
Executive Vice President

JL 22



COMMENTS ON FAR CASE NO 91 13
8Y
ALASKA RURAL ELECTRIC COOPERATWE ASSN

July 18, 1991

The Alaska Rural Electric Cooperative Association represents 15 distribution electric cooperatives in the State -

of Alaska, and these comments are submitted on behalf of our members.

Regarding 52.241}13. Capital Credits, we supbort subsectlon (a). The govefnmeht should be treated, on
a non-dlscﬂminatory basis, like every other member of the cooperative. Capital credits should be assigned

and paid to the government 1 accordance with tha bylaws of the cuapa-at.‘ve Unfortunately. subsections v

(b) and (c) are in direct confiict with this policy stated in (a).

| It is important to unders}and that ﬁa operating margins of‘ a cboperaﬁve are what are aﬂocaied to its
members as capital crad.its: and these capital ctédR& ‘while theyv are held‘ by the pooperative. are the only
equity the cooperative has in its utility system. When these qapltal credits are to be paid to the members
is determined largely by the financial condition of the cooperative.

The electric cooperatives in Alaska are younger than the co-ops in most other states, so it is only in recent
yeats that any of them have achieved ths ﬂnan‘cial strength to be able to pay the previouély allocéted capital
‘credits on any. basis. other than the death -of a membér. Several eléctrlc co-ops in Alaska still do not have
the financial abillty to pay capital credits on a routine basis. It Is nct possible for most co-ops to tell the
- government when its capital credits will be paid.

it Is grossly unfair to the other members of the co-op for uie govemment to require the co-op (in violation
of its bylaws) to retire capital credits upon termination or expiration of a service contract while .all other
members of the co-op must leave these capital credits In th; eoﬁtrd of the co-op for several more years
for use as its equity. This proposed .requlremem In (c) would force all the other members to subsidize the
sefvice the co-op provides to the government.

q1-13-23



g} -13-22
COMMENTS ON FAR CASE NO. 91-13 [ \

'PageZofz : -

Itis impossi‘ble for most, if not all, co-ops to furnish a list of allocated capital credits within 60 days after the
close of the utility’s fiscal year. First, the books have to be closed for the year. Secdnd. the audit must be
performed. Third, the board of directors for the co-op has to approve the proposed allocation of capital
credit# for the year. Finally, notice of that allocation can be given to the members. This routine takes about
6' months. What difference could this possibly make to the govemment? It is not a cash transaction. It is

* only a notice of information for your records. Notice within six months should be quite satisfactory.

Subsection (d) is also objectionable in its present form. We could use certified checks to pay the
government its capital credh but why should we have to? This is an unnecessary complication in the
business routine, costing much m;:ra in staff time than in cash outlay to have the certified check issued.
We would be very much "surprised if the g&emment has ever had a pfoblem in cashing a capital credits
check issued by an electric cooperaﬂve._ Alsb. the co-op shouid tell the government, along with its other
members, what year or yéars the capital credits were earned and whether the check represents a partial or
final paymént for that period. The co-op should not have to research the government’s account to give it
special notice as to what other years you may have eamed capital credits. We give you notice after each
year. Keep your own recorﬁs like everybody eise! Perhaps this proposed requirement does bring tﬁeso
proposed reguiations under the Paperwork Reduction Act after all.

In conclusion, the proposed section 52.241-13 Is so objectionabie that our members would have no choice
but to savemobvunmasammunbef. In that case there would be no capital credits for you to
worry about.
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- July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041 , ‘
Washington, D.C. 20405

REF: FAR Case 91 13

The contractor’s fiscal year may or may not be the same as

. Cooperative’s (Rural Electric end of the fiscal year is 12-31).
The bylaws of our Cooperative states each patron shall be
notified within a reasonable time after the close of the fiscal
year of the amount of Capital so credited to their account.

Any such retirements of Capital shall be made in order of
priority according to the year in which the Capital was furnished
and credited. The Capital first received by the Cooperative -
being first retired. To refund to the Government current Capital
would d.r.scr.uzu.nate against other members.

The addition of these clauses to the contracts between rural
electric cooperatives and government agencies will add more
requirements, which will increase the work load and time spent to
the accounting systems of electric cooperatives.

Sincerely,

General Manager

 MT:kl
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PEE DEE ELECTRIC MEMBERSHIP CORPORATION

PO 2CX as9. =iGmWAY 52 SCUTH | WADESECRC N 2 28 A

TEL. 704-694-2114 . 1-800-992-1626 FAX 704-594-9636

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Street, N.W., Room 4041
Washington, DC 20405

Dear Sir:
Re: FAR Case 91-13

This ‘letter is in response to the recently published proposed
rule on the acquisition of services from utilities (56 Federal
Register 23982). I am particularly concerned with the proposal
‘contained in Section 52.241-13 Capital Credits.

. I am in agreement with paragraph (a) which in part reads: The
Government is a member..., and as any other member, is entitled
to capital credits consistent with the by-laws of the
cooperative,.... Indeed, if the Government has the same rights
as any other member to accumulate capital credits, it must also
be treated as any other member in the notification and refund of
capital credits. Anything else is totally un-American.

I must register my objections to paragraphs (b), (c) and (d) as
they set up special treatment for a member (the Government),
special records requirements, and special methods of payment
(certified check). |

As I stated earlier, the Government, as a member, is entitled to
the same capital credits as any other member, but also must be
bound to the same by-law requirements on the refund of those
capital credits.

Yours truly,

Emmett S. Patterson, Manager
ESP:1lsm

JuL 22 1991
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July 16, 1991

General Services Administration
FAR Secretariat :
18th and F Streets, NW

Room 4041

Washington DC 20405

RE: FAR Case 91-13
Gentlemeﬁ:

This letter is in reference to Pedéral Register publication
. FAR Case 91-13 regarding capital credits to Federal Agencies.

We like most other cooperatives can not allocate capital
credits until the year end records have been audited and normally
more than 60 days have elapsed by the time the audit has been

approved. After the audit has been approved it takes an additional
30 to 60 days to make the allocation.

The cooperative bylaws provide for a first in, first out
payment of capital credits and to make payment of any capital
credits prior to a normal retirement would be in violation to the
cooperative bylaws. :

Thank you for your consideration on this case.

Sincerely,

BUFFALO ELECTRIC COOPERATIVE
2 :

4@4/ A ’Gw//,‘j,u A~

Dean Baldwin, Manager

TDB:imjl

JUL 22 39



NORTHWEST KANSAS ELECTRIC

COOPERATIVE ASSOCIATION, INC.

. P.O. Box 168 103 W. 4th Street
Bird City, Kansas 67731 913-734-2311

To: General Services Administration ' July 16, 1991
FAR Secretariat (VRS)
18th & F- Street
NW Room 4041
Washington, D.C. 20405

Subject: FAR Case 91-13

In reviewing the proposed changes in the Federal Register [ find it somewhat
disturbing that the leaders of our country, for all their infinite wisdom, are
sa foolish. :

One of the primary objectives for Rural Electric Cooperatives from the

beginning was an opportunity for all rural members of the -same rate class to
, - receive equal treatment at a fair rate without regard to who they were or what
. their social standing was.

What you are proposing is wrong. The Federal Government - should not place
itself above the people of Rural America. When the leaders of our country are
proclaiming equal rights and non-discrimination a biased proposal such as this
is absurd. . ' '

- Furthermore, if the By-Laws provide for a separate rate class for non-member
service, whereas there would be no allocation of capital credits, I suggest
that any Federal Government service be under this class. If they feel
preferential treatment is warranted then any expenses incurred due to the
requirements of such a class of service would be charged back to that class
only and would not be a burden on the remainder of our members. . '

Sincerely,
@%&a

Roger Maier
General Manager

o
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‘F ALFA ELECTRIC COOPERATIVE., INC.

OWNED BY THOSE WE SERVE™

. a——

P.0. Box 39 121 E. Main Cherokee, OK 73728 105-596-3333

July 16, 1991

General Services Administration,
FAR Secretariat (VRS)

18th and F Street NW, Room 4041
Washington, D.C. 20405

RE: General Services Administration, Federal Acquisition Regulations for the Ac-
quisition of Utility Services (FAR - Case 91-13)

Gentlemen:

_In reference to the above case, Alfaifa Electric Cooperative, Inc. has some serious
objections to two sections of the proposed federal regulation.

. Under Section 52.241-8 - Connection Charge (e), it appears that under Sub-para-
graph (1) (ii) that the government expects a contractor to repay the government
for the connection charge even though the government has not met the terms of
the contract. At our cooperative, upon the completion of the length of term of the
contract, any advance payments will have been returned to the government. By
requiring that the cooperative refund these credits even though the government
has not met the conditions of the contract will cause an undue financial hardship
on the cooperative because the facilities were provided and financed by the Coop-
erative at the government’s request. We strongly obiject to this procedure.

Under Section 52.241-13 - Capital Credits, Paragraphs B, C, and D wouid be a di-
rect violation of the Bylaws of Alfalfa Electric Cooperative, Inc. Under Paragraph B
it would be impossible for the contractor or cooperative to state the amount of
capital credits to be paid to the government and the date of the payment because
this is not determined for ten to twenty years after the issuance of the capital
credits. The payments of capital credits are currently regulated by the Rural Elec-
trification Administration and depend upon the financial viability of the individual
cooperative. Cooperatives pay back capital credits within the guidelines of the Ru-
ral Electrification Administration and as they are able to while keeping the cooper-
ative in a strong financial position. Alfalfa Electric has been paying capital credits
. to its members on a first in, first out basis for over 15 years and in 1991 we re-

JuL 22 ¢



General Services Administration - ,
July 16, 1991 | - qI’M »
Page Two - ’ _ |

turned $82,000 of the 1978 margins to our members. Under Paragraph C on
termination or expiration of -this contact, the Bylaws of Alfalfa Electric Coopera-
tive, Inc. only provide for the payment of capital credits in the case of a death of a
natural person and this would not apply to the government. The credits would be
paid to the government but on a regular schedule with all other members of the
‘cooperative. We do not feel that it is right for the government to be treated dif-
ferently than the other members of Alfaifa Electric Cooperative, Inc. in regards to
capital credits.

Please carefully consider these comments prior to the final rules on the acquisition
of services from utilities. ‘ ‘

Sincerely,

ax W. Oott -
General Manager -

®



' I\ : - CHERRYLAND ELECTRIC C COOPERAnveql"S -2%
Y '

July 16, 1991

General Services Administration
FAR Secretariat (VRS) :
18th and F Streets, N.W. Room 4041
Washington, D.C. 20405

RE: FAR Case 91-13

Cherryland Electric Cooperative is a consumer-owned cooperative organized on a non-

profit basis. Cherryland has in place and properly constituted its Bylaws and certain Rules and

- Regulations governing electric service to its membership. Cherryland is also regulated by the
State of Michigan in the matter of rates and other charges for electric service.

- Cherryland has concerns with 52.241-13, Capital Credits paragraphs (b), (c) and (d).

Paragraph (b) states: "within 60 days after the close..." We feel it should read: “within a

reasonable time after the close..." Itis virtually impossible for a small cooperative utility to furnish

a patronage capital statement within 60 days. We have neither the manpower nor equipment

' available to perform such a feat. Normally this can be accompllshed within six (6) months from
the close of the fiscal year.

Also in paragraph (b), the last sentence reads: "Also, the Contractor shall state the
amount of capital credits to be paid to the Government and the date the payment is to be made."
This should be stricken. It is impossible to state the amount of capital credits to be paid nor the
date of payment of such until the Board of Directors (trustees) determines that such capital
credits will be paid and when they will be paid.

Paragraph (c) should be deleted in its entirety. Capital credits are not payable upon
cessation of membership and/or service from a cooperative. Capital credits are only payable -
upon determination of the Board of Directors as to method, basis, priority and order of retirement.

Paragraph (d) presently states: "Payment of capital  credits will be made by certified
check..." The word certified should be deleted as the check is normally printed by computer and
there is no reason for the capital credits check to be cartiﬂed To do this would be burdensome
and costly to the cooperative.

Sincerely,

‘  General 'anager

cc.  Michael Oldak, NRECA Regulatory Counsel

AL 22 1
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July 16, 1991 o

General Services Administration o
FAR Secretariat (VRS) ' .

. 18th and F St NW Room 4041

Washington DC 20405
Subject: FAR Case 91-13

This letter is concerning a recently published proposed rule on the acqmsmon of services
from utilities (56 Federal Register 23982). As part of this rule the GSA is proposing at
section 41.007(j) that language be added to all contracts between Federal facilities and
cooperative utilities. We find paragraphs (b) and (c) of 52.241-13 Capital Credits;
particularly troubling. -

Comments on Paragraph (b):

The requirement to furnish capital credit information within 60 days of the close of the
contractor's fiscal year is too short. We allocate capital credits after our books have been
audited and year end financial reports have been approved by the membership at our
Annual Meeting. Our bylaws require that our Annual Meeting be held between 75 and 105
~ days after the end of the calendar year. We suggest 180 days after the conclusion of the
contractor's fiscal year. .

The requirement to have the contractor state the amount of capital credits to be paid to the
Government and the date the payment is to be made should be eliminated. Depending on
the financial condition of the Cooperative and the ability to access capital markets such as
REA, the Cooperative may or may not actually pay capital credits for any given year.

JuL 22 1931
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General Services Administration . ~ 4 " -

July 16, 1991
Page 2

Comments on Paragraph (¢):

This paragraph assumes the Cooperative makes lump sum payments to the government at

~ the termination of a contract. The Cooperative's bylaws prohibit this type of payment. The

government may receive payments only when the Cooperative's Board of Director's make
a general retirement of capital credits for any given year(s). We suggest you eliminate this

paragraph.
Sincerely,

DOUGLAS ELECTRIC COOPERATIVE, INC.

.DMSJJ\

Dave Sabala
General Manager
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HEADQUARTERS UNITED STATES ARMY TRAINING ANO OOCTRINE COMMAND
' FORT MONROE, VIRGINIA 285 1-5000

192,

REPLY TO o, Ry
ATTENTION OF g YN - &Y

16 JUL 1991

ATBO-GFE (420-41d)

MEMORANDUM FOR General Services Administration, FAR Secretariat
(VRS), 18th and F Streets NW., Room 4041,
Washington, DC 20405

SUBJECT: Federal Acquisition Regulation; Acquisition of Utility
Services

1; ‘-Reference FAR Case 91-13.

2. The following comments are made on the draft Federal
Acquisition Regulation; Acquisition of Utility Services:

a. Paragraph 41.004-2(e) authorizes purchase of utility
services for a period of one year without a contract under
specified conditions but does not address the situation where
the utility supplier refuses to sign a contract after the one
year elapsed time period.

b. Paragraph 41.004-5(d) limits a definite term contract to
‘ ten years but is silent on indefinite term contracts, if allowed.

3. POC for this action at HQ TRADOC is Allan Bettcher, AUTOVON

- 680-2309 or Commercial (804) 727-2309. ‘
FOR THE DEPUTY CHIEF OF STAFF FOR BASE OPERATfONS SUPPORT:

, ,/’Aézgééz%géfégz:”,:Zyr,//
7 ANTHONY- V" NTDA '

Colonel, GS
TRADOC Engineer

JUL 22 99



U.S. Department of Justice

= o q)-13-32

Washuingron, D.C. 20530

Ms. Beverly Fayson

FAR Secretariat (VRS)

General Services Admlnlstratlon

18th and F Streets, N.W., Room 4041

Washington, D.C. 20540

Dear Ms. Fayson:

This is in response to your request of May 31, 1991, for comments
on Federal Acquisition Regulations (FAR) Cases 91-13, Acquisition
of Utility Services, and 91-20, Notification of Ownership
Changes. We have reviewed both proposed rules and have no
substantive comments. Thank you for the opportunity to review

~these rules.

Sincerely,

.} b .
/{/ s AA e T
522? L.<;;;n

- Procurement Executive
Justice Management Division

JuL 22 199
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July 16, 1991

General Services Administration , . ;
FAR Secretariat (VRS) : : i
18th and F Streets, N.V. » ;
Room 4041 !
Washington, DC 20405

RE: FAR Case 91-13

Dear Sir:

I am writing in response to your'proposed ruie on acquisition of
'services from utilities ( 56 Federal Register 23982).

The addition of section 52-241-13, Capital Credits, is
unnecessary, not consistent with current practice of electric
cooperatives, burdensome and an unnecessary increase in operating
costs for the electric cooperatives.

First, paragraph (b) places an unreasonable burden on the
cooperative. Final determination of the capital credits for a
calendar year is not made until June of the following year. This

is caused by the delay in getting the notice of allocation of
capital credits from the generation and transmission cooperative
supplier. Only after their books are closed and audited, are
allocations determined. In our case, our audit year @ends March
31st. Our audit is not presented to the Board of Directors until
June. Following acceptance by the Board, the notice of i
allocation of capital credits is given to our members prior to f
the annual meeting in August each year. It would be impossible

to meet the requirement proposed by this rule. :

Secondly, the payment of capital credits is determined annually
by our Board of Directors. Authorization to make payment is
dependant on the financial condition of the cooperative and is
subject to limitation established by our loan agreements with the
Rural Electrification Administration and private lenders. It is
not possible to forecast any dates wvhen payment would be made.

. JUL 22 199
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Thirdly, paragraph (c) is unclear as to whether paragraph t(a: is
controlling.. "Consistent with the by-laws of the cooperative” is
the operative phase. As paragraph (c) stands it appears to
require payment of the capital credits at the expiration of any
contract., To do so would both violate the by-laws of the

cooperative governing equal treatment of all members and could
jeopardize its tax exempt status with the Internal Revenue
Service. Premature return of capital credits to a specific class
of service would appear to violate the non-discrimination
requirements of the cooperative’s exemption as well as the loan
agreements previously cited.

Fourth, wunless there is evidence available of a widespread
instances of a violation of these by-laws by cooperatives in
relation to GSA contract, why is this additional rule necessary?
Why generate additional «cost to the other members of the
cooperative? -Where is the just benefit to the government?

. If there is a problem of widespread abuse or violation of

' cooperative by-laws, why not spend the time and effort to

‘ resolve those situations? That approach would appear most
cost effective.,

Finally, the requirement that a certified check be issued in
transaitting capital credit payments is an unnecessary expense.
Most cooperatives, like ours, use computers to generate the
checks. Requiring special treatment and expense for GSA refunds
is an unnecessary expense which the other members of the
cooperative would be forced to pay. '

The proposed section is unnecessary, burdensome and will generate
additional cost to the cooperative without sufficient benefit to
either the government or the members who will share the burden of
this. expense. ’
Overall, as the saying goes, "if it ain’t broke, don’t fix it".
Ve see no reason for a change in the present contracts. The
proposals are either unvorkable, violate by-laws or are an
expense without benefit. -
Sincerely,
) éE:f’::;L*Q:]EBLLuAQ—n‘—
. E. Paul Bienvenue, General Manager

cc: Michael Oldai
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P. K. M. Electric Cooperative, Inc. 9)-13-54

, Warren. Minnesota 56762

July 16, 1991

PHONE 218 745-471!

General I:3-.%:123 2Zministration
FAR Secretariat (VRS)

18th and F Streets

NW Room 4041 '
Washington, D.C. 20405

RE: FAR CASE 91-13

Dear Sirs,

1 am writing to address the proposed change to contract language
between federal facilities and cooperative utilities.

We currently assign capital credits to our government owned accounts
on the same basis as we do all other consumers.

It would be a matter of impracticality to notify the Government in
writing within 60 days of year end as to what their capital credit
balance would be, and when it will be paid out. The Board of
Directors determine both these <items on a year by year basis
consistent to the timing of our annual meeting in June. Currently
our equity is below 40%. REA regulations do not ‘allow a general
retirement to take place under these circumstances without oprior
approval from them. This normally takes 60 days.

Upon termination of an electrical service agreement, the capital is
currently being retired as described above. The only situation where
we pay out capital credits at termination of electrical service is to
settle the the estate of a deceased member. Capital credits are not
cash to any consumer until directed to be paid out by the Board of
Directors, and so cannot be paid out to the Government or anyone else
upon termination of electrical service.

If you have any questions, please contact me at the above address.
Thank you. ' o

Sincerely,

Michael Schmidt
Manager Administrative Services

. MS:dlc
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:/-// Sulphur Sprmgs Valley ' | | QI'B’%

Electric Cooperatlve, Inc.

Howard D. Bethel
Executive Vice President
and General Manager

P.O."Box 320
Willcox. AZ 85644
Telephone: (602) 384-2221

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

Room 4041 ,

{8th and F Streets NW
Washington, DC 20405

Re: FAR Case 91-13
Gentlemen:

We wish to file the following comments on propoéed rules which the General
Services Administration (GSA) recently published regarding the acquisition of
services from utilities (56 Federal Register 23982).

Our comments are in regard to section 41.007 (j) that requires certain
language be added to all contracts between federal facilities and cooperative
. utilities. We are particularly concerned about paragraphs (b)-and (c¢).

Paragraph (b). The repayment of patronage capital is determined by the
financial condition of the cooperative at the time the refund is authorized by
its Board of Directors. Although goals may be established in the cooperative’s
equity management plan for repayment of capital credit, an exact schedule cannot
be established. .

Paragraph (c) will serve to give the government discriminatory and
preferential consideration over other members of the cooperative and, if applied,
supersedes the contractual relationship established between the cooperative and
its members. There is no practical reason the government should receive
preferential consideration over any other member/customer of the cooperative.

Paragraph (d). There is no justification to require a certified check in
lieu of regular cooperative corporate checks. Other special administrative
requirements and handling procedures w111 only serve to increase the
cooperative’s adm1n1strat1ve cost. ‘ :

We very strongly oppose paragraphs (c) and (d) as published.

» ecutive Vice President
- » ‘ and General Manager
HDB: cab 4
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July 17, 1991

General Services Administration

FAR Secretariat (VRS) - '
18th & F Streets, N.W. -
Room 401 -

Washington, D.C. 20405

To Whom it May Concern:

ville Slbley CooPeratlve Power Association -

e A

I wish to comment on your proposed rule on the acquisition

xof services from utilities (56 Federal Registerer 23982).

Section 52,241-13 Capital Credits, paragraphs (b) and (c).
At the present time at the end of each fiscal year, we do

furnish the all contracting officers in writing with the capital

credits they have earned during the preceding fiscal year.
However, the date these capital credits are to be paid is
dependent on the cooperatives financial abilities and are
difficult to determine in advance. We are trying to remain on a
19 year cycle or less. The immediate payment of capital credits
could place a cooperative in financial trouble.

The transfer of capital credits from one account to another
will have a profound affect on the accountlng systems of electric
cooperatives.

- Thank you for allowing me the opportunity to comment on the
proposed change.

Yours tful ,
Robert Westby

Manager
Renville-Sibley

JLL
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McLear Electrzc Co opemtzue Inc
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July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and ¥ Streets, N.W.

Room 4041

Washington, DC 20405

RE: General Services Administration, Federal Acquisition
Regulations for the Acquisition of Utility Services
(FAR Case 91-13) '

Dear Sirs:

Please consider the followmg comments on the proposed rule on

the acquisition of services from utilities (56 Federal Reglster ’

23982).

In Section 41.007(j) - 52.241-13 Capital Credits - paragraphs (b)

‘anc (c) - we do not feel these two paragraphs are justified. The

Cooperative does not do this type of estimating, or recording for

any of it's other members, and sees no reason to bear the extra

expense for the Federal government.

Please delete paragraph (b) and (c) from the proposed rule.
Sincerely,

(G 7

ert J. Dip
Ma.nage_r ‘

RJD/raf

"We put Value on the Line" JL 22 i:
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General Services Administration
FAR Secretariat (VRS)

18th and F Streets, NW

Room 4041

Washington, D.C. 20405

Re: Comments, FAR Case 91-13, Section 41.007 (S), - -
52.241-13 Capital Credits '

Gentlemen:

Our Cooperative is opposed to the GSA proposed rule that
requires specific language be added to contracts between
cooperatives and all federal facilities regarding the payment
of Capital Credits to Federal Agencies. Federal agencies, as
consumers of rural electric energy, are members of
cooperatives. As members, they represent only one group.

They are many other members such as other state agencies,
corporatlons and individuals. The GSA apparently wants to
establish a privileged relationship through specific contract
language. The Cooperative structure prides itself on
fairness where all members expect and deserve equal
treatment. What is good for one class of members should be
good for all members, and in turn, apply to them also.

Paragraph A specifies a time and method of payment. This is
not possible, since capital credits are paid at a future date
after a Board Resolution has been passed, a determination
that funds are available, and assurance that REA loan
requirements have been met.

The requirements of Paragraph B would not be possible for
cooperatives with calendar year closings, such as ours. This
would require a capital credit allocation and closing prior
to the completion of the annual CPA Audit which deems whether
margins are indeed valid. Such a requirement would appear to
take precedence over CPA requirements in auditing margins.

k3

Paragraph C and D appear to express "government privilege" in
that they expect potential payment at the end of a contract
rather than when the Board declares capital credit payment.

All of these requirements would place undue financial
hardship on our cooperatives. This would come at a time when
our rural economy is experiencing extremely hard times.

Added costs of additional recordkeeping would ultimately come
to rest as an additional burden on rural rate-payers.

JuL 22 e
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Charles Schimke -
" Accounting Manager

cc: Fred A. Labkey
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July 17, 1991

- General Services Administration
FAR Secretariat (VRS)
18th and F Streets, N.-W., Room 4041
Washington, DC 20405

Ref: FAR Case 91-13 -
Gentlemen:

Reference is made to your recently published proposed rule on acquisition of services from

utiliies (56 Federal Register 23982). As a part of this rule, you propose at Section 41.007

- (j) to add language regarding capital credits from cooperative utilities. We find 52.241-13

Capital Credits, specifically (b) and (c) to be in conflict with our by-laws and accounting

procedures. We are- further constrained by our mortages with the Rural Electrification

Administration (Article II, Section 16 of the Common Mortgage) and National Rural

. Utilities Cooperative Finance Corporation. Please reconsider this proposal as to the effect
it would have on the operations of rural electric cooperatives.

Smczcly, '

- Lynn R. Midgette
General Manager

3304 South BoomerDrive / P.O.Box1809 /  Stillwater, Oklahoma 74076 /  Phone 405—372-2884

S22
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ELECTRIC TELEPHONE 507-384:7163
COOPERATIVE

FILLMORE-HOUSTON-WINONA

General Services Administration
FAR Secretariat (VRS)

Room 4041

18th and F Streets, N. W,
Washington, D. C. . 20405

Re: FAR Case 91-13
Dear General Services Administration:

The proposed contract clauses of 52,241-13 need to be reconsidered because
of their adverse impact on the cooperative. Please note the following
problems created by the proposal:

l. The assuﬁption made in Paragraph (a) is not correct. Our Bylaws
allow for the accumulation of investment in the cooperative in
the form of capital credits. There is not an obligation to pay
capital credits and there is no set time when they must be paid.

‘ It is up to the discretion of the cooperative. to decide if and
when capital credits will be paid.

2. The 60-day notification in Paragraph (b) is not workable because
the allocation of capital credits is usually not made by that
time. In addition, the decision if, when @nd how much will be
retired in a general retirement of capital credits has not been
made.

3. The payment of all capital credits at the end of the contract is
not possible under our Bylaws. We can only pay capital credits
when there is a general retirement of capital credits to all
members. Our only exception is to the estates of a deceased
person. We believe it is not fair or reasonable to our members
to provide a special retirement of capital credits to a specific
group of members. Therefore, we would request that no changes
be made and that the government receive capital credit payments
at the same time and basis as our other members. '

4. Finally, the proposed changes would create a significant change ¢

to our accounting procedures and methods to accommodate such a
‘requirement.

di 22
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Because the Iederal government does receive these pavments when the
cooperative chooses to make a retirement, it seems to us that the pro--
posed changes are unnecessary and ihappropriate. Please delete this
entire section. Thank you...- ’

Cooperatively yours,
rd
‘::224444¢.f3K( )"é?u“‘:L?‘/

Bruce L. Meistad
General Manager

BLMD



R. 8. Evernan
General Manager
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General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N.W.

Room 4041

Washington, D.C., 20405

Re: FAR Case 91-13
GCentlemen:
Please be advised that we oppose the proposal of
section 41.007 (j) containing language regarding the return

of capital credits to a Government Contractor.

Presently our Cooperative refunds Capital Credits on

a percentage basis to our membership. We treat all members
: equally and feel that this ruling would not be acceptable to
us.

Cooperatively yours,
-2 4 .
P ”,~ ° .
‘. Ll A
/. ‘% - L g

R. B. Everhart
Manager

RBE:dh

‘ VALLEY RURAL ELECTRIC CO-OP « BOX 477, HUNTINGDON, PENNSYLVANIA 16652 / 814 643-2650
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Z Carroll Electric q, -, 3 -92'
Cooperative Corporation '

Bon 0 i
_Berryville. Arkansas 72616
S301 4222161

July 11, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Re: FAR Case 91-13
Gentlemen:

The GSA proposed rule on the acquisition of services
from utilities (56 Federal Register 23982) is proposing at
section 41.007(j) that the following language be added to
all contracts between Federal facilities and cooperative

utilities:

‘ (b) Within 60 days after the close of the Con-
tractor's fiscal year, the Contractor shall fur-
nish to the Contracting Officer, or the designated
representative of the Contracting Officer, in
writing a list of accrued credits by contract
number, year, and delivery point. Also, the Con-

. tractor shall state the amount of capital credits
to be paid to the Government and the date the
payment is to be made.

(c) Upon termination or expiration of this con-
tract, unless the Government directs that unpaid
capital credits are to be applied to another con-
tract, the Contractor shall make payment to the
Government for the unpaid credits.

In my opinion this would be discriminatory toward all
other cooperative members. Our capital credits are paid on
a rotating basis with oldest capital credits retired at the
earliest possible time by a formula established by the Rural
Electrification Administration, which we must follow unless
a waiver is granted. '

, Should we be required to do that which you propose,
. then our retirement of capital credits rotation would be

g 22 199t
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skewed and the government agency receiving the capital
credits would be receiving an unfair advantage at the ex-
pense of fellow members and the general public.

Sincerely,

Don Smothers
. General Manager

Ds/np



COOPERATIVE, INC.

P.O. BOX 137 « NEWELL, SOUTH DAKOTA 57760
TELEPHONE (605) 456-2494

July 15, 1991

General Services. Admlnlstratlon
FAR Secretariat (VRS)

18th and F Streets N.W.

Room 4041 .

" Washington, D.C. 20405

Dear Sir:

Reference: FAR Case 91-13

I wish to comment upon the proposed rules regarding the
acquisition of services from utilities (56 Federal Register
23982). Paragraph (c) under the sectlon deallng with Capital
Credits is not permitted according to the bylaws of our
Cooperative. Capital Credits should be paid to the U.

Government just like they are paid tc all of the other nembers of

the Cooperative.

We furnish electrical service to several Government accounts and
see no reason to treat those any differently than the people who
must continue to recieve service when the Government facilities

no longer wish to receive the service.

This would create a hardship fcr tne utility and the remaining
members would have to pay the extra bill.

Sincerely,

BUTTE ELECTRIC COOPERATIVE,
Kenneth Wetz, General Manager

Jn, 22 1SS
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B> WILD RICE
- 774 ELECTRIC

COOPERATIVE, INC.

I\:
Hl

Eauai ODDOftumty Emopicyer

July 16, 1991

General Services Admlnlstratlon
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041 .

Washington, DC 20405

RE: General Services Administration, Federal Acquisition Regulations
for the Acquisition of Utility Services (FAR Case 91-13)

Dear Sirs:

Wild Rice Electric Cooperative, Inc., is very concerned about
Section 52.241-13, Capital Credits of the proposed changes to

Vol. 56, No. 101, of the Federal register concerning a contract
between the General Services Administration and utility suppliers.

Specifically, paragraphs (b) and (c) are of most concern. The
notice of accrued credits within 60 days would be difficult although
would be possible. I believe 90-120 days would be a more practical
time frame. The most difficult provision would be the requirement
to inform the government of the amount and date of future payment

of capital credits. 1In many rural electric cooperatives, that
decision is made by the board of directors later in the year.

Also, to require payments immediately upon termination or expiration
of the contract is a direct variance from normal capital credit

- payout procedures. Normally the capital credits are paid out

- through a general retirement via a first in-first out method.
‘Therefore, although it may vary between utilities, the payment

cycle will range anywhere from ten to twenty or more years depend-
ing upon the financial position of the cooperative. Many cooperatives
do allow for a lump sum payment in the case of a death to settle

the estate, many times at discounted values to reflect present

day values.  To impose a special rule provision for government
agencies seems inappropriate.

I encourage changes that would allow for more flexible capital
credit notices and pay out of funds. Rural utilities are having

a difficult enough time to remain financially viable and yet offer
continued services. Any additional requirements that would or
could affect earlier, or larger, payments would only add more

<



' General Service Administration:
July 16, 1991
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burden onto our rural consumers. Given today's rural economv
tna- 1s cer=-ain:v not needed.

Thank you.

Sincerely,

L]

. s
- e

- -

Steven J. Haaven
General Manager

SJH:jb



INSPECTOR GENERAL

DEPARTMENT OF DEFENSE ql-”
400 ARMY NAVY DRIVE : .
ARLINGTON. VIRGINIA 22202-2884

Q=
®udit Policy

and Oversight

Ms. Beverly Fayson .

Federal AchISltlon '

. Regulation Secretariat (VRS)
General Services Administration
Washington, D.C." 20405

Dear Ms. Fayson:

We have reviewed Federal Acquisition Regulation Case 91-13,
"Acquisition of Utility Services" and have no comment on the
proposed coverage.

We appreciate the opportunity to review the case.

Sincerely,

‘ | /ju /./431 ( /<\ s '

~:* Michael R. Hill
Assistant Inspector General
for Audit Policy and Oversight

Enclosure

ny
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July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N.W.

Room 4041

Washington, DC 20405

RE: GENERAL SERVICES ADMINISTRATION FEDERAL ACQUISITION REGULATIONS
FOR THE ACQUISITION OF UTILITY SERVICES (FAR CASE 91~13)

Dear Sir,

" The General Services Administration (GSA) recently published a proposed .
rule on the acquisition of services from utilities (56 Federal Register 23982).
As part of this rule, the GSA is proposing at section 41.007(j) that the
following language be added to all contracts between Federal facilities and
cooperative utilities. We find paragraphs (b) and (c) specifically troubling.

52-241-13 Capital Credits

(a) The Government is a member of the (cooperative name) ,
and as any other member, is entitled to capital credits con-
sistent with the by-laws of the cooperative, which states the
obligation of the Contractor to pay capital credits and which , |
specifies the method and time of payment. i

(b) - Within 60 days after the close of the Contractor's fiscal year, ° ;
- the Contractor shall furnish the Contracting Officer, or the |
designated representative of the Contracting Officer, in writing, |
a list of accrued credits by contract number, year and delivery ;
point. Also, the Contractor shall state the amount of capital
credits to be paid to the Government and the date the payment is
to be made.

(c) Upon termination or expiration of this contract, unless the
Govermment directs that unpaid capital credits are to be applied
to another contract, the Contractor shall make payment to the
Governnent for the unpaid credits.

(d) Payment of capital credits will be made by certified check,
'~ payable to the Treasurer of the United States; and forwarded to
 the Contracting Officer at » unless otherwise
directed in writing by the Contracting Officer. Checks shall
. cite the current or last contract number and indicate whether
the check is partial or final payment for all capital credits
accrued.
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RE: FAR CASE 91-13
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The addition of these clauses to the contracts between rural electric
cooperatives and government agencies will have profound affects on the
.accounting systems of electric cooperatives and will give preference to the
government over all other member-owners of the cooperative.

Each year this cooperative mails to every member a card stating the
capital credits they are entitled to for that year's service. Because of
year-end closing of the books, C.P.A. Audit and computer services, it is ;
not always possible to have this accomplished within 60 days. As far as . 5
when capital credits will be paid out, we are currently on a 19-year cycle, ’
but the rotation of capital credits depends on the financial condition of
the cooperative, as determined each year by the Board of Trustees. The goal
is to reduce the number of years, but this is not always attainable. 5

As far as paragraph (c), as per our by-laws, capital credits are paid ;
on a first in/first.out basis. To pay the government upon termination or ;
contract expiration would not only be treating the government with preference
A but also be in contradiction to our by-laws. Paragraph (d) also indicates

that the government would have us treat them with preference over the rest
of our member-owners.

We work very hard to maintain the cooperative principle of business

and do not wish to see it eroded by regulations giving preference to ome
group or individual over another.

Sincerely,

CLINTQN COUNTY ELECTRIC COOPERATIVE, INC.

B, Kidde

ames B. Riddle, General Manager

JBR/s1
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9/’ South Central Arkansas

Electric Cooperative, Inc.

1130 Main Street

P. O. Box 476 :

Arkadelphia, AR 71923-0476

(301) 246-6701

July i3, 1291

General Services Administration — RE: FAR Case 91-13

FAR Secretariat (VRS) ' 52.241-13 Capital Credits
- 18th an F Streets, N.W.

Room 4041

Washington, D.C. 20405
- " Gentlemen:

This is to voice the objection of South Central Arkansas Electric
Cooperative, Inc. to the wording contained in the above-mentioned
article in the Federal Register.

The Cooperative has always had a very good working relationship with

all the Federal entities which it is involved with. However, the -

refunding of capital credits by South Central Arkansas Electric Cooperative,

Inc. is requlated by the mortgage agreements that it has with both

the Rural Electrification Administration (REA) and Cooperative Finance
. Corporation (CFC) which hold mortgages on its system.

In the past, the capital credits of South Central Arkansas Electric
Cooperative, Inc. have, for the most part, been retired on a 20 year
rotation basis if the Cooperative was in the financial position to
retire them. Currently the Cooperative has retired its capital credits
ug rough 1967.

It has always been the practice, at least in recent times, for the
Cooperative to notify its membership of the allocation of patronage
capital yearly in its centerspread in the Rural Arkansas magazine.
Along with this, any member is encouraged to contact our office if
they desire more specific information on the allocation which their -
account has received.

. On another point, to my knowledge, South Central Arkansas Electric
Cooperative, Inc. has never issued a certified check to retire any
year's patronage capital assignment. It is my opinion that what this
is seeking is for all the government agencies involved to be treated
differently than all the other members of our Cooperative. I personally
do not feel it is fair to these rate payers, or possibly even to tax
payers, for the additional expense which the Cooperative would have
to go through to give these government entities special consideration.

L 22
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Locking at the wording in paragrapns 3, C, and D of FAR Case 91-13,
~t lcoks o me as Lf possibly the wyiting of these rsgulatilons zculd
violate tse cylaws of not only South Central Arkansas ElectriC Zooper
Inc. but other electric cooperatives throughout the nation. It could
also force us to possibly violate our mortgage agreements.

a2t

It is with thls in mind that we sincerely request that the wordlng
be changed in 52.241-13 Capital Credits of FAR Case 91-13.

Slncerelx,

Ronald Easley
General Manager

RB:ca
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THE CANEY VALLEY ELECTRIC COOPERATIVE ASSOCIATION

JOHN M SREPCARD

July 16, 1991

General Services Administration
FAR Secretariat (VRS) v

18th & F Streets, N.W., Room U404l
Washington, D.C. 20405

RE: Comments (FAR Car 91-13)
Dear Sir:

For many years the various agencies of the U.S. Government have used

the FAR contracting rules to intimidate and leverage small rural electric
cooperatives into relinquishing territory to other utilities and in ob-
taining unwarranted rate reductions for their agencies. This current
case 91-13 appears to improve the Government's bargaining position in
these negotiations by again' placing unwarranted restrictions on rural
electric cooperatives before they can be considered as vendors of elec-
tricity and telephone services.

Irrespective of the supplying utility company, cooperative or municipal,
the integrity of the state authorized, certificated, and regulated ser-
vice territory boundaries must not be pre-empted by FAR rules relating
to market surveys, competitive bids, or existing power supply contracts.
Most rural electric cooperatives have higher electric rates than their
competition because of the territory they serve.

At Section 41.007(j) the proposed language in 52.241-13 Capital Credits,
paragraphs (b) and (c) appear to be drafted specifically to preclude
small rural electric cooperatives from qualifying as vendors. Paragraph
(b) provides that the rural electric cooperative has only 60 days to
prepare a statement of capital credits earned, after the end of the
fiscal year. This rule is proposed without regard to how or when all
other consumer/members of the cooperative receive their earned capital
‘credit statements. The rule, as proposed, gould either give the Govern-
ment preferential treatment dr.place an' undue hardship on the cooperative
to produce these statements within the 60 day limitation. Paragraph (c),
as proposed, provides that the Government will be paid all allocated
capital credits upon contract termination or expiration, at their option.
All other consumer/members' allocated capital credits are repaid only
when the Board of Directors of the cooperative determine that the finan-
cial condition of the organization is sufficient to allow the retirement
~of this capital. -The Rural Electrification Administration, through its

Mail Address: P.O. Box 308 Cedar Vale. Kansas 67024 ¢ Telephone: Area Code 316 758-2262
’) ’) Holel
o ,
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2Cvenznts, restrilts tne zmount of alllcated memIer elulily Tnzs
etired based upon scecific Tinancial ratios. TFor small rurzl
cocceratives., a government tower contradt may regresent its
retz2il Ir wnolesalie customer. °=*ajme.: 27 21l =zilccztss 2z
2% 2oanIrzlt terminztion oould mean Tinznclal ruin Tne l:zss
oai .customer: could Ze Jevastating.

If the proposed rule is accepted in the final rule that is issued, all
rural electric cooperatives will be able to provide electric service to
government agencies. The cost to provide electricity under these rules
will be greater for the reasons I have mentioned earlier. In our present
regulated environment, these additional costs will have to be borne by

the customer classification responsible for these costs. Your rates will
be increased to cover the costs associated with comply1ng with your rules.

I understand that the FAR rules were designed to protect the tax payer

and provide equal access for small vendors to government contracts. These
rules, as proposed, will not meet either goal.

Sinceiely,

John Sheppard
Manager

2

JS:ke
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EAST CENTRAL OKLAHOMA 91-1% -49’
ELECTRIC COOPERATIVE, INC.

Drawer 1178 Okmulgee, Oklahoma 74447 918) 756-0833

BILL HOLCOMB
Manager

Q
(W]
-

General Services Administration
FAR Secretariat (VRS)

Room 4041

18th and F Streets, Northwest
Washington, D. C. 20405

Re: FAR Case 91-13

To Whom It Hay Concern:

We wish to comment on the proposed rule dealing with Federal

Acquisition Regulations, FAR Case 91-13, specifically Section
41.007(j) regarding contracts between Federal facilities and

cooperative utilities.

, In Section 52.241-13, Capital Credits, part (a), we agree with the
Government s statement that it is entitled to capital credits, as is
any other member, when the payment of those capital credits is
consistent with the Bylaws of the Cooperative. However, there are
statements made in parts (b), (¢) and (d) that are inconsistent with
East Central Electric’s Bylaws.

In paragraph (b) the requirement that the Contracting Officer be
notified in writing of accrued credits within 60 days of the close
of the Cooperative s fiscal year is unreasonable. Capital credits
cannot be allocated to our consumers until an audit by an
-independent auditing firm has been completed. Under REA regulations
our auditors have 90 days to perform an audit. It is unlikely that
we could get an audit performed and then make our capital credit
allocation within 60 days after the close of the fiscal year. Also,
paragraph (b) provides that the Cooperative shall state the amount
of capital credits to be paid to the Government and the date the
payment is to be made. The decision as to whether or not to make a
~capital credit payment is made by our Board of Directors on an
annual basis, based upon a determination by the Board as to whether

. or not the payment of capital credits can be made without the
impairment of the Cooperative’s financial condition. This decision
is partly based upon the auditor’s report, which, as stated earlier,
cannot be made within your 60 day time frame.

. | Ju 22 igel

DONALD A. BEAN J.E. CUMBEY ’ DAVID B. COWAN BASIL MYERS
President Sec’y-Treas. Member Member
LUTHER SHOEMAKE HOWARD SIZEMORE ' RAYMOND PAUL K.D. BAILEY

Vice-President i Asst. Sec’y-Tress. . Member Attorney
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With regard to part (c¢), capital credit payments are made to ocur
members on the basis of the Board of Director’'s determination of
whether or not capital credit payments can be made without impairing
the financial condition of the Cooperative, not upon the termination
or expiration of a particular contract with a particular member.

Concerning part (d), payment of capital credite is made in the name
of the member and cannot be transferred. It is therefore not
possible for us to make capital credit payments payable to the
Treasurer of the United States unless the energy account is carried
in the name of the Treasurer of the United States. Also, East

- Central Electric has been in business for 53 years and has issued
thousands of capital credit checks. We therefore feel the
requirement that payment be made by certified check is unreasonable.

Sincerely

2 Ao

FRED J. SMITH, Director
Accounting and Finance Department

FS:cs
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ELECTRIC COOPERATIVE, INC

Box 970 Tahoka. Texas 79373

Phone 06 995-4355

July 16, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
. Washington, D.C. 20405 '

RE: General Services Administration, Federal Acquisition Regulations for
the Acquisition of Utility Services (FAR Case 91-13)

Gentlemen:

We are concerned about the proposed changes to 56 Federal Register 23982,
- Section 41.007(J), 52.241- 13 Capital Credits.

Most of the proposed wording in 52.241-13 would have to be changed to

comply with our Capital Credit Plan as provided in the bylaws. Perhaps

sufficient change in wording could be made under 41.007(a) on a
. "substantially the same as” basis if a liberal interpretation were given.

Since any agreement regarding Capitai Credits would necessarily have to
comply with our bylaws, we suggest 52.241-13 be changed to read as follows:

"52.241-13 Capital Credits
(a) The Government is a member of the (cooperative name)

, and as such, will be entitled to Capital Credit
allocations and refunds as provided for in the bylaws for all

members.
(b) Delete
(c) Delete

(d) Delete”

Thanks for the opportunity to comment and for your consideration;

Very truly yours,

Py SRR
General Manager v -
WIP:nc -
‘ | | _ o Jn 22199
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' Edgecombe-Martin County - | | q _ 12~ ‘
‘Electric Membership Corporation I l 3 '5

P.O. Box 188 e Tarboro, North Carolina 27886
0 919-823-2171 1-800-445-6486

Julv 16. 1991

General Services Administration
FAR Secretary (VRS)

18th & F Streets, Room 4041
Washington, DC 20405

Re: FAR Case 91-13
Dear Sirs:

We are in receipt of Volume 56, No. 101 of The Federal Register of
May 24, 1991, in which.Proposed Rules are published proposing
changes in utility contracts. - We find the following points hlghly
obJectlonable for the reason stated.

52.241-6 (b) Annual meter tests, particularly for small electric
: services places an undue burden on small utilities
. ' ‘ if this is not their normal practice. Electric

" meters are highly dependable and the expense at this
interval is unwarranted.

52.241-5(d.2) Suspension of the contract minimum charge, which in
: the case of most rural electric cooperatives is
designed to recover ownership costs of specifically
provided facilities, shifts this cost unfairly to

other members of the cooperative.

52.241-5(b) Cooperatxves cannot assign capital credits until
: their independent audit is complete. Additional
time is usually required to schedule the process
with the data processing contractor. These items
can cause a lag of approximately six months before

the assignment is available.

To be requlred to notify the Contracting officer
outside of normal channels (usually via a blanket
mailing) will require an additional financial burden
on the cooperative and consequently other members.

$2.241-5(c) To our knowledge no rnralzelectric cooperative makes
, ‘ a refund of capital credits upon termination of

service. These funds are invested in capital
v projects. It is usually many years after service is
‘received that capital credits are retired by action

.. of the Board of Directors.

JuL 22 1sal
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General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041

~Washington, D.C. 20405

RE: FAR Case 91=-13
Ladies and Gegtiemen,

I am offerring my comments on the above referenced proposed rule.

I take exception specifically to 652.241-13 Capital Credits,

paragraphs B and C.

We allocate capital credits on an annual basis and notify our
customers _in April of their previous year's capital credit
allocation. It would be impossible for us to allocate capital to
the United States Government on a fiscal year basis. It would also
be very inappropriate to make payment of all capital credits to the
government at the time of termination or expiration of any
contract. Equity capital is retained by the Cooperative to finance

‘plant additions and replacements and it would be unfair and in

violation of our by-laws if we were to pay out the capital credits-
to the government before they were scheduled to be paid out to the
rest of the membership. I encourage you to change your rule. It
would give the government speczal privileges that the rest of our
customers do not enjoy.

Thank you for your consideration of my comments.

Yours truly,

VI

Ronnle M. Kennedy
Manager

RMK/kml

- -
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Sheyenne Valley Electric Cooperative, Inc.

P Bos 217 Finlev, ND 3200217 U Phane: 240 or D 23T 5T

July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Street N. W.

Room # 4041 ,
Washington, D. C. 20405

Dear Sirs,

I am writing to express my disappointment in your proposed rule
regarding capital credits in FAR case # 91-13 with relation to
our government electrical loads. ‘

We presently are very proud of a 15 year capital credit rotation
" program with the retirement of 1976 being mailed out in the mail
this Friday. - The program is subject to the approval of the Rural
Electrification Administration however on a year to year basis
due to our 21% equity level. The specific plan is certainly not
‘ idintified in the bylaws as you are assuming in the proposed
rule. ‘

The second problem is that you are creating a bookkeeping
nightmare. The requirement that the capital credits be paid at
the time of the contract termination is not fair to the rest of
the membership. Our only provision for retirement before the 15
ear plan, if REA continues to approve it which is questionable,
1s to settle estates after the death of both spouses. Why should
the government get their retirement early when the rest of the
membership has to wait?

The last concern I have is for cash flow. Since the United States

Air Force missile facilities makes up approximately 16% of our
revenue base, early retirement would be impossible.

Sincerely,
SHEYENNE VALLEY ELECTRIC COOP.,INC.
3;«& QMM

Bruce R.Carlson
Manager

. i 22
“We Put Value On The Line’’ ol
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July 17, 1991

General Services Administration
FAR Secretariat (VRS)
18th and F Streets NW Room 4041
Washington, DC 20405

HE =13

H-D Electric Cooperative apprec1ates the opportunlty to com-
ment on the proposed rule change that was published in the
Federal Register on Friday, May 24, 1991 in regard to capital
credit retirement between cooperatlve and federal entltles.

Section 52.241-13, Paragraph B states that w1th1n 60 days of

the close of the contractor’s fiscal year, the contracting

- officer shall be notified of the amount of capital credits to

, be allocated and the time of payment. our- allocation of

capital credits is made after the audit has been performed

for that particular year. This audit does not occur until

April, with the final results made available in May or June,

therefore it is not in keeping with our policy to in this
short a period.

By the same token, the date of when the payment will be made
in regard to these capital credits, cannot be specified. De-
termination of capital credit retirement is a decision of the
Board of Directors, made on an annual basis, based on the fi-
nancial condition at that time, if it is deemed that it will
not hinder the operations of the cooperative. Capital credit
retirements are made providing the conditions are met regard-
ing the mortgage agreements with the Rural Electrification
Administration or upon special approval from this organiza-
tion. For this reason, a specific date cannot be made.

The by-laws also state that any such retirements shall be
made in order of priority according to the year in which the
capital is furnished and credited, capital first received by
the cooperative, being the first retired. Paragraph C under
the same heading also states that upon termination of the
contract, the unpaid capital credits that have been applied
shall be paid. Again, under the present by-laws of the co-
: ~ operative, expiration of a contract does not permit the re-
. tirement of the unpaid capital at termination. Capital is
only retired under the rotation that is being exercised at
this time, however it does allow for a transfer of the ac-

count to some other contract. ,
| WL 22 (gg
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General Services Administration
" FAR Secretariat (VRS)

 Page two

The adoption of these rules, as submitted, would have a pro-
found effect on the present accounting system in regard to
‘allocation and retirement of capital credits. For this
reason, we urge you consider this in adopting rules regarding
this section. o ‘ - ‘

Again, we thank you for the opportunity to provide input on
the proposed change.

Sincerely,

- .
H-D E?ECTRIC Sg?PERATIVE, INC.

: "/ R //
(’ Wu’(__
Gary Cramer

Manager

GC:ga
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General Service Administration
FAR Secretariat (VRS)
18th and F Streets NW
- Room 4041
Washington, D.C. 20405

Re: FAR Case 91-13

Ladies and Gentlemen:

We represent the New Mexico Electric Cooperatives (NMEC), on behalf of which
we submit comment$ pursuant to 56 Fed. Reg. 23982.

The NMEC is a nonprofit corporation representing the views of New Mexico rural

- electric cooperatives, serving their consumer-owners located over 80% of the State
and comprising approximately 25% of its population. The NMEC members are the
following non-profit membership corporations owned and operated by and for the
benefit of thier consumers: Central New Mexico Electric Cooperative, Inc.; Central
Valley Electric Cooperative, Inc.; Columbus Electric Cooperative, Inc.; Continental
Divide Electric Cooperative.; Farmers Electric Cooperative, Inc.; Jemez Mountains
Electric Cooperative, Inc.; Kit Carson Electric Cooperative, Inc.; Lea County
Electric Cooperative, Inc.; Otero County Electric Cooperative, Inc.; Plains Electric
Generation and Transmission Cooperative, Inc.; Sierra Electric Cooperative, Inc.;
Socorro Electric Cooperative.; Southwestern Electric Cooperative, Inc.; and
Springer Electric Cooperative, Inc. ‘

The NMEC is governed by a Board of Directors elected by the membership, each
director being a manager or member of the Board of Trustees of a cooperative
member. Each cooperative member is governed by a Board of Trustees elected by
the consumer-owners, each trustee being a consumer-owner. Each consumer-owner,
- regardless of size or type of service, is entitled to one vote in electing trustees and
passing upon other business at members’ meetings, which are held within each
cooperative at least annually. The NMEC, through representational democracy, is
‘the oldest and largest utility consumer organization within the State of New Mexico.

Each NMEC member is an electric public utility subject to the general supervision of
the New Mexico Public Service Commission nSJ SC), except Plains which furnishes
wholesale electric power and energy to its utility-members for resale and is subject to
limited regulation by the NMPSC with respect to its wholesale service to its utility-

. members, pursuant to the New Mexico Public Utility Act (PUA), NMSA 197
Section 62-3-1-¢f seq.

JUL 22 |99
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members. pursuant to the New Mexico Public Utility Act (PUA), NMSA 1978,
Section 62-3-1 ef seq. :

Each NMEC member is organized under the New Mexico Rural Electric
Cooperatrive Act. NMSA 1978, Section 63-13-1. er seq., which sets torth provisions
governing patronage capital retunds and the adoption, amendment and repeal ot

bylaws, which are binding-upon members (King v. Farmers Elec. Coop., 56 N.M. 552,
246 P.2d 1041 (1952)).

Each NMEC member is primarily financed with loans by or guaranteed by the

United States of America, acting through the Administrator - of the Rural

Electrification Administration (REA). The bylaws adopted by the members

generally follow the model bylaws promulgated by the REA, including provision that, -
in order to induce patronage and assure that a cooperative will operate on a
nonprofit basis, the cooperative must account on a patronage basis to all its members

for amounts received and receivable from the furnishing of utility service in excess of

costs and expenses, such margins being received upon the understanding that they

are furnished by the members as capital and that the cooperative is obligated to pay

the margins by credits to a member’s capital account. The model bylaws provide that

patronage capital credited.is to be properly recorded and reported to a member

within a reasonable time after the close of the cooperative’s fiscal year, the amounts

so credited having the same status as though they had been paid to the member in
cash in pursuant to a legal obligation to do so and the member had then furnished
the cooperative corresponding- amounts for capital. Prior to dissolution or

liquidation of the cooperative, outstanding capital credits, are, according to bylaws,

to be returned in order of priority according to the year in which the capital was

furnished and credited and, with respect to patronage capital credited in more recent

years in the case of most cooperatives, in the order the Board of Trustees
determines, except most bylaws allow for an out-of-order retirement in event of

request for a deceased person’s estate, but only in event the Board of Trustees first

determines that the financial condition of the cooperative will not be impaired

thereby and restrictions upon retirements contained in the mortgage (which covers

all assets which the cooperative may have to access in order to retire patronage

capital), of which REA is the author and under which the United States is the

principal mortgagee, are first met. ' -

Most NMEC members provide service to Federal installations and, generally,
NMEC members have limited equity and restricted liquidity available for patronage
capital retirements. In most cases, NMEC members are retiring capital credits 15 to
20 years after the member’s account was credited, because of mortgage restrictions
and the cooperatives’ financial conditions. :

With this background, we comment with respect to certain of the proposed
regulations, our lack of comment concerning the remaining portions not intended to
be either acceptance or rejection. -

2

41.004-1(a) This should be revised to exclude the use of clauses otherwise required
by 41.007 when the rate or terms of service are fixed or adjusted by a regulatory
body. If this change is not made and agencies attempt to procure utility services
under terms and conditions contrary to state regulation, the utility will most likely
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- have to decline service until the regulatory body accedes to the GSA or grants a
variance. if a variance is obtainable under state law. In many cases, the Federul
~agencies would be thereby disadvantaged. Further. tailure 1o recognize state law
when inconsistent with the required clauses would violate Section 8093 of the
Department of Defense Appropriations Act of 1988, Public Law 100-202.

52.241-1 The PUA, like simuliar laws in other states, requires utilities to adhere to its
filed schedules, NMSA 1978, Section 62-8-5, and not to unreasonable discrimination
between consumers, NMSA 1978, Section 62-8-6. Therefore, having the contract
control in case of inconsistency violates state law. , ‘

41-2 The last sentence may be inconsistent with rates filed with the NMPSC,
so should be omitted or conditioned to be applicable if consistent with applicable law
‘and regulations and filed rates schedules. -

50.241-4 (d) The last sentence is contrary to state law and, in most cases, filed
schedules and, further, would unlawfully deny the cooperative of its property without
compensation and due process. - ' ' ‘

52,241-5 Applicable NMPSC regulations and filed schedules already cover the
subject matter. -The proposed regulations should apply only if not inconsistent with
applicable law and regulations and filed schedules.

52.241-8 and 52.241-9 Td avoid conflict with filed schedules, customarily being
extension policy in the form of a service rule, the required .clause should be included
only when not inconsistent. : _

52.241-13 As stated supra, the bylaws already provide for (a) and for reporting
credits to a member seasonably. The 60 day period set forth in (b) may often not
provide sufficient reporting time for cooperatives, and should be 120 days instead. A
cooperative will generally be unable to state when capital credits will be retired,
because the rotation period changes and, at the time of retirement, the Board of
Trustees must first make a financial determination of non-impairment and mortgage
conditions must first be met. C <

The out-of-order retirement provided for in (c) is contrary to the bylaws and, due to
the meager equigscapitalizanon and limited liquidity, could cause severe hardship to
a cooperative. Especially when other members-demand and may be granted equal
treatment when service is discontinued, the REA purpose may be frustrated, the
ability of the cooperative to repay REA-loans or EEA-guaranted loans could be
threatened, the corporate existence could be at stake and the extent and quality of
service may be necessarily curtailed. Because state law often recognizes a member’s
- patronage capital interest as a groperty right and, at least arguable, until retirement
occurs in accordance with the bylaws the cooperative may have a property right to
use the capital provided by a member (as recognized by the bylaws), forced early
{t}:ﬁretggnt may also contravene the Fifth Amendment to the Constitution of the
nited States.
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The requu’ement of payment to the United States of capital credits by certitied check
is unnecessary . and only serves to disadvantage the remaining ratepavmg members:
it should be deleted.

Individual members of the NMEC and the National Rural Electric Cooperative
Association may submit additional comments, with which the NMEC generally
concurs.

Thank you for your consideration. e —

. ‘ ./ ) [//
- o ' RxchardN Carpej N/’

RNC:stg




ﬁ Sangre De Cristo Electric Association, Inc.

26T Ntk Hignway 24P O Boy 203
Buena Vista. CO 31211

Telephone: (719) 395-2412

FAX: (7191 395-83742

July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N. W., Room 4041
Washington, D. C. 20405 ,
RE: FAR Case 91-13
Ladies & Gentlemen:

These comments are in response to a May 24, 1991 Federal Register Notice
of Proposed Rulemaking, Section 52.241-13, Capital Credits.

- Sangre De Cristo Electric Association is an electric distribution cooperative
serving about 6,000 consumers in tive counties of Colorado, including some
federal government accounts.

Our concerns about the proposed rule are in regards to paragfaphs (b),
(c), and (d), as’ follow:

‘ - (b) Within 60 days after the close ot the Contractor's fiscal year,
the Contractor shall furnish to the Contracting Officer, or the
designated representative of the Contracting Officer, in writing
a list of accrued capital credits by contract number, year, and
delivery point. Also, the Contractor shall state the amount
of capital credits to be paid to the Government and the date
the payment is to be made.

=== Qur normal procedure is to notify our consumers within 90
to 120 days following the end of the year of their capital
credit allocation for the previous year. Shortening the
notification period to 60 days would place an undue burden
on us.

--- Each consumer is issued a member (capital credit) number,
and the capital credits are combined in one amount for notifi-
‘cation purposes, regardless of how many delivery points a
consumer might have during the year. It would be unjustifiably
costly to reprogram our data processing equipment to accrue

. . and accumulate the capital credits by delivery point.

: --= We are a borrower from the Rural Electrification Administration
(REA), which is an agency of ¢he federal government. OQur
mortgage with the REA contains certain restrictions on how
and when we can pay capital credits. These restrictions
make it impossible to state a date certain when the capital

: . . credits can be paid.’

P R e
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l --- Our capital credit notices each year are accumulative; that is, )
they show a previous balance, the current year's allocation, and

the current balance. To itemize the allocations by year would,
again, result in costly reprogramming charges, and serve no purpose.

(c) Upon termination or expiration of this contract, unless the Government
directs that unpaid capital credits are to be applied to another contract,
the Contractor shall make payment to the Government for the unpaid
credits.

--- As mentioned above, our mortgage with REA restricts the amount
of capital credits we can refund, based upon criteria set forth
by REA. In addition, our bylaws outline the procedures by which
capital credits may be refunded. Our bylaws dictate that the
refunds must be made on a first-in/first-out (FIFQ0) or an equal
percentage basis. We cannot discriminate by refunding capital

~ credits to the federal government in any amount disproportionate
to refunds to our other consumers.

- (d) Payment of capital credits will be made by certified check, payable
' to the Treasurer of the United States; and forwarded to the Contracting
Officer at _ » unless otherwise directed in writing by the
: Contracting Officer. Checks shall cite the current or last contract
‘ number and indicate whether the check is partial or final payment

for all capital credits accrued.

--- When refund checks are issued, they indicate for which period
of time the accrued refund is being made. To identify the refund
by contract number would again be unjustifiably costly.

In summary, this proposed rule will create major changes in our accounting system.
I do not feel that the cost of these changes is justifiable, and the cost will

have to be born by all of our consumers. The proposed rule is also discriminatory,
in that it requires refunding capital credits to federal agencies out of the

normal order of retirements.

Please contact me if you have any questions regarding our position in this matter.

Sincerely,

SANGRE‘DE CRISTO ELECTRIC
AS CIATION, INC.

RJIS/aj

cc: Bob Bergland, General Manager, NRECA

' Ray Clifton, CREA .
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ORCAS POWER & LIGHT COMPANY

Main Otfice: P.O. Box 137, Eastsound. WA 98245-0l37
Telephone: (206) 376-2252

July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets N.W., Room 4041
Washington D.C. . 20405

Re: FAR Case 91-13
Gentlemen:

We have reviewed your proposed rules on the acquisition of
utility services as proposed under FAR Case 91-13. We do not .
find these proposed rules to be reasonable nor is it possible for
us to operate under their requirements. We offer the following
specific comments:

1. Section 52.24-13 (a) While our bylaws provide for the han-
dling of capital credits, the determination of the method
- and time for payments is specifically reserved for the Board
of Directors. The only obligation of our cooperative to pay
capital credits is when "the financial condition of the
cooperative will not be adversely affected".

2. Section 52.24-13 (b) It is not possible for our cooperative,
nor others of which I am aware, to provide for patronage
capital notice of allocation within 60 days of the close of
the fiscal year. 1In most years our audit is not complete by
that time. The earliest date by which we could guarantee
the patronage capital allocated is June 1st. The form of
notification of capital credits for the government will be
the same as for the other members of our cooperative. It is
not possible for us to indicate the information you request
on our patronage capital notice form. As a practical mat-
ter, our patronage capital system combines the information
from all accounts into a summary for each individual member.

- Thus, information relating to a sgecific account is lost.

Since the determination of when to pay capital credits is

reserved to the Board of Directors, it is not possible to
specify the date when payment of the allocated capital

L 22 19
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General Services Administration
FAR Secretariat (VRS)
Washington D.C. 20405
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credits will be made. Many cooperatlves use a 20 year rota-
tion cycle. I don’t believe that it is possible or reason-
able to expect a Board of Directors to commit to a date 20
years “in the future for the return of patronage capital.

The Board of Directors of Orcas Power and Light Company is
not returning patronage capital at this time because the
financial condition of our cooperative would be adversely
affected.

In December of 1990 our system -was struck by two devastatlng
storms which, together, cost nearly $1,000,000 to repair.
The Board has determined that the first prlorlty of our
cooperative is to financially recover from the impact of
these storms. These storms could not have been anticipated
20 years ago.

3. Section 52.241-13(c) It would not be possible for our coop-
erative to pay capital credits to the government when ser-
vice is terminated. It is necessary that the government be
treated in the same manner as the other members of our
cooperative. We would not be willing to discriminate
against the other members of our cooperative by making early
payments of capital credits to the government.

4. Section 52.241-13(d) As indicated under Section (b), it is
not possible for our patronage capital checks to indicate a
specific account or contract number that patronage capltal
was accrued under. The amount of paper work involved in
keeping track of this would far exceed any benefit to our
members. As a cooperative, if we offered this service to
the government we would be required to offer it to our other
members. This would necessitate a complete overhaul of our
patronage capital system which would be an expensive project
for our cooperative to undertake. :

In general, I find the proposed rules require our cooperative to
treat the government different than the remaining members of our
cooperative. Notwithstanding an obligation to serve, we would
pot serve a member who came in and demanded these kind of rules.
Our cooperative has a set of bylaws, approved by the members, a
- duly constituted Board of Directors, and a reasonable set of
operating policies. These policies are applied consistently to
all of our members and I don’t feel that it is in our coopera-
tives best interests or our members best interests to have a
separate set of rules that applies to one specific member. If
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you desire service from our cooperative, the government, as any
other member must agree to abide by the rules and regulations of
our cooperative. Membership in our cooperative is not mandatory
unless you wish to purchase power from us. Those that do want to
purchase power from us must agree to be bound by the coopera-
tive’s bylaws, rules and regulations. This applies to the United
‘States government as it applles to any other entity seeking
service from us..

Sincerely,

- C—
“ Otz —a e B

W. Dougfas Bechtel

' ‘General Manager

WDB/cm
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z Corn Belt Electric | S ql"/ 3’5‘3’ |

Cooperative Inc.
P gowovie

» Bioomungron, Himos #1702.0816
Telephone: 1309) 462-3330

July 17, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, DC 20405

Re: FAR Case 91-13

Dear Sir: -
Please be advised that Corn Belt Electric Cooperative is opposed
to the lanquage in section 41.007(j) of (56 Federal Register
23982.) We find paragraphs (b) and (c) particularly troublescme
for the followzng reasons:

1. To pay unpald capital credits upon termination or expiration
of the GSA contract would be discriminatory to one
‘particular segment of our membership. This would give
" priority of paying capital credits to one class of our
: membership, which is against our by-laws.

N

. There is no guarantee that the cooperative would be in a
financial position to pay capital credits at the time of
termination of the contract. Disasters, such as ice storms,
could rid the cooperative of its cash reserves.

3. The cooperative has a binding contract with GSA which states
that GSA is a member of the cooperative being bound by the
by-laws of the cooperative. The by-laws do not provide for
individual member priority for payments of capital credits.

For these reasons we are opposed to the above mentioned proposed
rule.

Sincerely yours,

CORN BELT ELECTRIC COOPERATIVE INC.
. D. Reeves

Manager

/d1 - | |
‘ | | 22 g9l
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Y-W ELECTRIC ASSOCIATION, INC.

BOX Y @ 250 MAIN ‘@ AKRON e COLORADO 80720 e TELEPHONE 34§.::

General Services Administration
FAR Secretariat (VRS)

18th and F Streets NW, Room 4041
Washington, D.C. 20405

July 17, 1991

Subject: FAR 91-13 - Acquisition of Utility Services

The proposed rule changes by General Services Admlnlstratlon on the
acqu151tlon of services from utilities (56 Federal Register 23982) are
discriminatory in favor of the federal government over all other
cooperative members.

The main problems lie in section 41.007(j), referencing paragraphs
(b) and (c) of subpart 52.241-13. Paragraph (a) sums up everything that
needs to be stated addressing capital credits to all members of a Rural
Electric Cooperative.

Complying with the prov1510ns of paragraph (b) pertaining to the 60
days notice would  .cause timing problems for all cooperatives. The
dellvery of notification of capital credits is normally covered by by-law
provisions already voted upon by the Membership. The date that payment of
capital credits will be made cannot be determined at that time. Payment

. date is restricted and controlled by REA mortgage provisions and T
Membership controlled By-laws.

Paragraph (c) cannot be complled with by the cooperative without
treating the Federal Government in a very favorable way over all other.
members. It would open up the cooperative to litigation. Premature
retirements would adversely affect the Cooperative’s financial
condition even to the point of defaulting on some loan requirements.

Very simply put, the conditions proposed are asking for preferential
treatment. Payment of capital credits must be made in the same manner to
each and every member.

Y-W requests that the proposals be reviewed and that paragraphs
(b) and (c), be deleted from the proposed revisions.

Sincerely,
Y-W Electric Assoc;atlon, Inc.

De{bert L. Bardy, ;.E.

General Manager
CC: Bob Bergland, General Manager-NRECA

a0 22



Crawford Elect-ric o - ”_60
' Cooperative, Inc. ~ . Q/ /9

Post Office Box 10 . .-
Bourbon, Missouri 65441
Telephone: (314) 7324415

July 17, 1991

General Services Administration
FAR Secretariat (VRS) '
18th and F Streets, N.W.

Room 4041

washington, D.C. 20405

RE: FAR Case 91-13

. Gentlemen:

The proposed rules as published by General Services
Administration for services from utilities (56 Federal Register
23982) Section 41.007(Jj), places a burden on Crawford Electric
Cooperative which it cannot comply with for the following
reasons: ' '

1) by mortgage agreement Crawford Electric can not retire
more than 25% of prior years margin without prior R.E.A.
approval. '

2) the Cocperative bylaws provide that capital credits shall
be refunded only after the Board of Directors has determined
that the financial condition will not be impaired. The
bylaws do not specify the method or time of payment. For
a bylaw to change this provision would require revision of
the other sections of the bylaws and would have to have been
cone by a vote of the entire membership.

it would be impossible for the Cocperative to notify
~izthin tne 60 cay time Trame as puclished because the pricr

[

One of America’s consumer-owned, nonprofit rural electric systems
. Hole
L. 22 its
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years margin is not determined until after the
books have been audited.

If, for no other reason, the proposed rules are unreasonable and
without merit. :

Sincerely,

./ﬁ%@zr‘;

Larry B. Austin
Manager

LBA:bw

cc: Michael 0Oldak
N.R.E.C.A Regulatory Counsel
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SOUTHWEST COOPERATIVE

J-7 District Office . Main Office . Preston District Office

Rcote 72 Sox 7692 PO. Box 150 " Route 1. Box 144
Rcac~ “!'sscur 83787 Boiivar. Missour 63813 Preston. Missourn 65732
Teieprcre 314 347-2760 Telepnone (417} 326-5244 . Telephone: (417) 722-4491

July 17, 1991

General Services Administration
FAR Secretariat(VCS)

18th and F Streets, N.W. Room 4041
Washington, D.C. 20405

Dear Director:

In reference to FAR Case 91-13, two sections, b and ¢, are
potentially devastating for rural electric cooperatives.

Southwest Electric currently refunds capital credits on a
rotating basis which is determined from a thorough review of the
cooperatlve s financial position. Using this review process, it
is impossible to determine at what time future capital credits
will be refunded.

Furthermore, making 'such determinations could prove detrlmental
to sound accounting practlces.

on behalf of Southwest Electric, I respectfully request that the
language in sections b and c of 52.241-13 Capital Credits be
deleted because of the potentlal harm to rural electric
cooperatlves nationwide. :

" Gendral Manager

JUL 22 199l
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. Harmon €lectric Association, Inc. -. 1_5' @Z
. " Prone (405) 688-2342 14 North First Holiis, Oklahoma 73550

Dwight Bowen, Manager

July 17, 1991

General Services Administration
FAR Secretarist (VRS)

18th and F Street, N.W.

Roam 4041

Washington, D. C.- 20405

Re FAR Case 91-13

Gentlemen:

In response to the proposed rule on the Acquisition of Utility Services,
_ we anticipate a riumber of problems if section 52.241-13 Capital Credits
. - - of the proposed rule is adopted. Part (b) of this section would place
requirements upon capital credit allocations that are inconsistent with
cooperative bylaws and produce limitations ‘upon CPA audit time periods.
Also, exact dates for payment of capital credits would not be possible
~due to equity level requirements, cash requirements, and REA approval
needed to make capital credit retirements. Part (c) again is inconsis-
‘tent with cooperative bylaws as capital credits are retired on a first-in
first-out basis. This section would give preferred treatment to a
specific member. Part (d) would require special treatment of a capital
credit retirement by not allowing payment to be made on general retire-
ment checks as all other capital credit retirements.

Addition of these clauses to contracts would create a profound effect
on the accounting systems of electric cooperatives and also cause the
‘need to amend bylaws of the cooperative as they currently exist, Please
consider these problems before adoption of Secticn 52.241-13 Capital
Credits in FAR Case 91-13.

&incerely, o,

Dwight Bowen
General Manager

o - . a 22 on




- 13-03

Moreau- Grand Electric Cooperatlve Inc
. P.0.Box8
’ Timber Lake, SD 57656

Phone 865-3511 (local) _ Julv 17, 1991 ' Toll Free 1-800-952-3158

General Services Administration
FAR Secretarial (VRS)

18th & F Streets, N.W.

Room 4041

Washington DC 20405

Gentlemen:
RE: 56 Federal Register 23982 - FAR Case 91-13

I have read this proposed rule and find parts of it particularly troublesome
and I am, therefore strongly objecting to them.

One of your proposed rules states that within 60 days after the close of our
fiscal year, we will furnish the govermment with a notice of the amount of their
capital credits earned during the immediate past year. We prefer to wait until

. such time as we have our annual audit performed so that the allocations do not
have to be adjusted. We would need 120 days to get this accomplished.

You are also asking that we furnish you with a statement telling you when the
payment for capital credits will be made. This is a decision made by our Board
of Directors on an annual basis and must be based on sound management principles.
In addition, the Rural Electrification Administration imposes certain limiting
factors pertaining to the payment of capital credits.

Another troublesome area is the statement that upon termination or expiration

~ of a contract, unless the govermment directs that unpaid capital credits are to
be applied to another contract, the cooperative shall make payment to the govern-
ment for the unpaid capltal credits. That would, in effect, be giving the govern-
ment preferred treatment in relation to the rest of our customers. That is not
permitted by our bylaws. It also violates what we would view as fairplay.

We also object to billing any meters conjunctively. We are more than happy to
provide the goverrment with the electrical service they need. If you want more
than one meter installed at a location, we'll install it but we won't bill them
conjunctively. This is not available to the rest of our customers and we should
not have to make a special exception for the govermment.

If it appears that there is a problem with a meter, we will have it tested at
your reqeust. If the meter tests within the limits allowed by state law, we
would expect you to pay the costs associated with the meter test. However, if
the meter does. not test within these limits, we will pay the costs associated

- with the meter test and we will adjust your bill accordingly. I think this is
a more fair way to handle meter tests than your proposal.

Ju. 22 =~
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te do serve severdl government installations and we sincerely appreciate the
governments’ business. However, we'must resist any effort to give the govermment
nraferential treatment over the rest of our customers.

Thank you for your consideration in this matter.

Sincerely, .

MOREAU-GRAND ELECTRIC COOPERATIVE, INC.

Bart Birkeland, Manager

BB/sas
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Hunt-Collin Electric Cooperative, Inc.

POSTOFFICEBOX 428/ HWY 69 SOUTH/ CELESTE. TEXAS 75423
TELEPHONE (903) 455-5515 1(800) 545-4513

July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and P Streets, NW, Room 4041
Washington, DC 20405

RE: PFAR 0339'91-13

'To Whom It May Concern:

The prbposed addition by GSA to all contracts between Federal
facilities and cooperative utilities as outlined in FAR section
41.007(j), paragraph 52.241-13 of the above referenced Federal
Acquisition Regulations are inconsistent with our cooperative’s
Bylaws and would be detrimental to all our membership.

Hunt=Collin cannot support the‘proposod changés to Federal
Acquisition Requlations. -

Sincerely,

Q /[/ (L,é» e v%

H. N. Wommack _
Executive Vice President

JuL

2 el



| i’% Kandiyohi Co-op Electric o ql-/ 3'65/

i N J

i Power Association

1300 Hws TENE.
Witlmar., Minnesota 36201-9804"
Telephone (6121 2381158

July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th And F Streets, NW

Room 4041

Washington, D.C. 20405

RE: FAR Case 91-13

May I respectively .recall the grass roots portion of the Rural
Electrification Act. Rural electric cooperatives were formed to provide
‘electric service to rural communities because other utilities felt this

was not economically feasible.

When our local_Coopefative was formed, the only equity we had were the

: membership fees. =~ All financing was . done through the Rural
Electrification Administration (REA). The capital credits earned had to
be retained in order to meet principal payments on mortgages. The

remaining portion was used to build utility plant.

To enter into a contract with the government, whereby the cooperative
would refund capital credits to the government annually; would create an
undo hardship as the initial cost to provide electric service would have
been paid for through general funds or loan funds. The capital credits
(or margins) from this account could have been used to repay the
principle or replenish general funds to build additional services.

Also, refunding capital credits each year would be putting undo burden on
the remaining members; because, the account in the name of the government
would not have paid its fair share of the cooperative’s financing
capital.

The reimbursement to the government of capital credit allocation within
60 days of the close of the cooperative’s fiscal year would also put undo
“burden on the cooperative. The cooperative’s books cannot be audited in
that short a period of time. The audit by an independent auditor must be
completed before the allocation of capital credits.

Under REA loan provisions, capital credits cannot be refunded if the
cooperative has equity of less than 40X without REA approval. 1If a

. cooperative served a large government installation, it is possible that
. the refund of capital credits could create a drain on the cooperative's

m 22 jaar
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cash flow and lower equity to a point whé;e it would be violating REA
loan provisions.

The present-system has worked well so far, even though there are those
who think modification s could be looked at. But, the annual
reimbursement of capital credits to the government does not look at the
vhole éapital credit reimbursement issue. It appears to be parochial in
nature and a form of hidden tax in that our members, the tax payers,
would pay high rates to maintain cash flows.

Another area that may be affected is the cooperative’s General Funds.
Making annual capital credit payments to government accounts, could force
the cooperatives to borrow more money to keep the remaining capital
credit retirements on the prescribed schedule.

This brings us to the By Laws of the cooperative. This Cooperative, and
I assume all other cooperatives, address capital credit retirements in
the organizatien’s By Laws. Any changes in how we retire capital credits
would require a change in the By Laws which can only be done by vote of
the membership of the cooperative. Preferential treatment of
governmental accounts, I fear, would not be well received by the
~ membership. ‘

It is the position of this Cooperative that the GSA’'s proposed rules for

section 41.007(j) of all contracts between Federal facilities and
cooperative utilities be dropped.

Sincerely,

Y

David J. Géorge
General Manager

DJG/1lms
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General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D. C. 20405

Re: FAR Case 91-13
Dear Sir: - »

- The General Services Administration recently published a proposed rule
on the acquisition of services from utilities (56 Federal Register 23982).
As part of this rule, the GSA is proposing at Section 41.007(j) that the
following language be added to all contracts between Federal fac:lmes and
cooperative utilities:

52.241-13 Capital Credits.

(a) The Government is a member of the (cooperative name)

_ , and as any other member, is entitled to capital credits
consistent with the by-laws of the cooperative, which states the
obligation of the Contractor to pay capital credits and which specifies the
method and time of payment.

(b) Within 60 days after the close of the Contractor's fiscal year, the
Contractor shall furnish to the Contracting Officer, or the designated
representative of the Contracting Officer, in writing, a list of accrued
‘credits by contract number, year and delivery point. Also, the
Contractor shall state the amount of capital credits to be paid to the
Government and the date payment is to be made.

(c) Upon termination or expiration of this contract, unless .the
Government directs that unpaid capital credits are to be applied to
another contract, the Contractor shall make payment to the Government
for the unpaid credits.

(d) Payment of capital credits will be made by certified check, payable
‘to the Treasurer of the United States; and forwarded to the Contracting
Officer at _ unless otherwise directed in writing by
the Contracting Officer. Checks shall cite the current or last contract
number and indicate whether the check is partial or f'nal payment for all
capltal credits accrued.

Let me offer the followmg comménts regarding these proposed changes:
(1) The date for notification of capital credits should be August 15 of
the year followmg the close of the Contractor's fiscal year. The amounts
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of capital credits allocated would not be available until at least June 30
of each year and the August 15 date would be consistent with Internal
Revenue Service regulatlon (T.D.6014 1953-1CB.110) regarding capital

credits.

(2) The date for payment of capital credlts is dependent upon the
financial condition of the cooperative. Decisions on if capital credits will
be paid and, if so, the amount that will be made are made on a yearly
basis by the Board of Trustees. Rural Electrification Administration
regulations and loan covenants may not allow capital credits to be repaid
if the financial condition of the cooperative would be jeopardized.

(3) Rural Electrification Administration and Internal Revenue Service
regulations do not allow the selective repayments of capital credits that
may be required by Section (c) above. The refund of capital credits to .
all members must be done on the same basis. Refunds cannot be made
to selected members ahead of schedule.

In conclusion, | would like to make two points.

(1) The addition of these clauses to the contracts between rural
electric cooperatives and government agencies will have a profound affect
on the accounting systems of electric cooperatives. In fact, it may be.
mpossuble for rural electric cooperatives to comply with many of the
provisions of the suggested changes.

(2) Increasmg regulations and requirements for early retirement of
capital credits will lead to higher electric rates. The GSA should be
working toward rules to cut "red tape" rather than increasing it.
Because of this, | strongly urge you to reconsider these onerous
changes and to eliminate these requirements from your rule.

Thank you for your consideration of these comments.

Sincerely,

I'NLAND POWER & LIGHT COMPANY

Richard Heitman
Manager

C:MGCR/GSA.RH/sc

cc: Tom Foley

Brock Adams 2
Slade Corton
Bob Bergland

320 E SECOND AVENUE P.O. BOX 4429 SPOKANE, WASHINGTON 99202-0429 PHONE (509) 7477151 FAX 7477987
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Ceneral Services Administration
FAR Secretariat (VRS)

Room 4041

18th and F Street, N.W.

. Washington, D. C. 20405 -

Re: FAR Case 91-13
Dear Sir:

The first paragraph of the GSA Proposal concerning contracts between federal
facilities and various electric cooperatives as proposed in FAR Case 91-13 is
not based on sound business practices and is in conflict with other governmental
agencies such as REA and the Internal Revenue Service. In order to accomplish
what is being requested, cooperatives would have to go on some kind of margins
stabilization program that would guarantee margins each year and in an amount
equal to enough to refund the year that had been guaranteed.

The Cooperatives have a mandate from the Internal Revenue Service to allocate
Capital Credits annually, however, we are in no position to specify method and
time of payment due to unknown future financial circumstances. Your paragraph
A, where the government states that the cooperative will sign a contract which
specifies method and time of payment, is in conflict with accounting capabilities

- to determine future financial circumstances ten to fifteen years down the road

without some kind of margin stabilization accounting which appears to be contrary
to the desires of the Internmal Revenue Service and REA, as well as many other
accounting standards. ' : :

Paragraph B, which requires written notification of accrued credits by contract
number and year and delivery point within sixty (60) days, would create an

additional burden on the cooperatives due to the fact that so many other

governmental requirements and corporate requirements are taking place at that
same time. During the first sixty (60) days after the close of a physical year,
most cooperatives are going through their corporate audit which ties up enormous
amounts of time for their accounting personnel. In addition to that, there are
many other governmental requirements that are having to be met such as pension
audits, tax returns, labor reports, and employee reports. The 'sixty-day
requirement for notice simply is not realistic. A more practical time span for
such notification would be 120-150 days after the close of the year. The
requirement of the amount of Capital Credits to be paid and the date the payment
is to be made, which is included in that paragraph under Current Accounting
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Methods, is an impossibility. Capital Credits returned and method of payment
are determined annually as a result of current earnings for previous Capital
Credits that have been assigned. Economic conditions and growth changes make
predictability of such a payment impossible to determine ten to fifteen years
in advance. . ,

Paragraph C in your proposed rule where upon termination of a contract the
government directs that unpaid Capital Credits be made as a payment immediately
to the government in one form or another is a clear violation of ethical rules -
involving fair and equitable distribution of Capital Credit payments. The
government's right to Capital Credits should be no greater than a citizen or
corporate body who has to wait for equitable refunds. Such a rule as proposed
would require a utility to administer an impossible task to forecast cash flows
and budgets required for sound physical operating purposes.

Your Paragraph D, where the government is requesting that Capital Credits be
made by certified check to the Treasury of the United States, is asking for
special handling of governmental accounts and would constitute an unnecessary

" cost for the utility. Utilities consider all of their consumers as equal

participants in the cooperative and one group or class should not receive unequal
treatment in services or participation in margins and methods of receiving margin
refunds. '

If the government insists on implementing such inequitable rules, cooperatives
may find themselves in the position of not wanting government business and may
certainly find themselves reluctant to sign any contracts that create unequal
treatment among their members.

~ Sincerely, .

William“C. Phillips

/ow
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July 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W.

Room 4041

Washington, DC 20405

Dear Sir:
Re: FAR Case 91-13.

The electric cooperatlves of the State of Tennessee must oppose
the 1mplementatlon of the Capltal Credits Section 52.241-13 of
the General Services Administration proposed rule for the
"following reason.

The Tennessee Valley Authorlty, an agency of the Federal
Government and the regulatory agency for Tennessee cooperatives,
has not allowed the payment of Capital Credits to members of the
cooperatlve. TVA is given regulatory authority under the
provisions of the Public Utility Regulatory Policies Act. TVA
contends that in lieu of capital credits, the cooperative must
reduce the rate charged to the class of customer.

. To protect the tax exempt status of the cooperative, the ability
to calculate the equity of the member is provided for in the
accounting procedures of the cooperative satisfactory to answer
the requirements of the Internal Revenue Service. This
-accounting procedure is in the event that the cooperative should
ever be dissolved or if the policy should ever be changed to
allow for payment of capital credits.

Sincérely,

%, /
Frdéﬁugﬁiz;r ins

General Manager _ 2

mf
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S oulv 17, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Street; N.W.

Room 4041

Washington, D.C. 20405

Re: FAR Case 91-13
Gentlemen:

1 represent Intercounty Electric Cooperative Associationm,
Licking, Missouri, a rural electric cooperative.

This letter is to advise you of the position of Intercounty
Electric Cooperative with reference to the recently published
proposed rule on the acquisition of services from utilities
(56 Federal Register 23982).

‘ In particular I refer to Section 52.241-13 Capital Credits
' and Para%raphs, (b) and (c) under that Section. The addition
of the clauses to the contracts between rural electric coopera-
tive and government agencies as grovided’in Paragraphs (b)
and (c) above referred to would be very burdensome on and
cumbersome to the accounting systems of electric cooperatives
including Intercounty Electric Cooperative. It is the posi-
. tion of Intercounty Electric Cooperative that it is opposed
to the proposed rule because of the burdensome and profound
affect that the rule would have on the accounting system of
Intercounty Electric Cooperative.

For the reasons above stated, Intercounty Electric Cooperative
respectfully requests that the portion of the above rule

above mentioned, to-wit: Section 52.241-13 Capital Credits,
Paragraphs (b) and (c), be modified or deleted from the pro-
posed rule. ' '

. B | - 22 1l
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" General Services Administration
FAR Secretariat (VRS)
18th and F Stre